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D-Col, Inc.
210 E. Craig Place
San Antonio, Texas 7. 8212
Telephone: 210/227 L3012
Fax: 210/227-3021

S .

June 2, 2009

Bill Nash

Attorney at Law

Western Centre

112 E. Pecan Street, Suite 2400
San Antonio, Texas 78205

Re:  D-Col, Inc. vs. Terry Young
Opposition No. 91188416
Serial No. 77540851

Dear Mr. Nash:

Enclosed find D-Col, Inc.’s Motion to Compel Discovery from Terry L. Young and for

Sanctions.

o Should you Rave any questions, please contact me.

Very truly yours

Pdtrick J. Stolmeier
“For D-Col, Inc.

c.c.  Trademark Trial and Appeal Board



UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

Opposition No. 91188416
Serial No. 77540851

D-Col, Inc.

V.

Young, Terry L.

INTERROGATORIES, REQUEST FOR PRODUCTION OF
DOCUMENTS AND THINGS, ADMISSIONS AND DISCLOSURE

TO: Terry L. Young, 20770 N Hwy 281, Suite 108, San Antonio, Texas 78258-7500, e-mail -
srt3000@msn.com.

Please take notice that pursuant to the Rules of Procedure, D-Col, Inc. serves the attached
Interrogatories, Request for Production of Documents and Things, Admissions and Disclosure
propounded to Terry L. Young, 20770 N Hwy 281, Suite 108, San Antonio, Texas 78258-7500.

You are hereby instructed to answer the following interrogatories separately, fully, in
writing, and under oath pursuant to the Rules of Procedure.

Your failure to make timely answers may subject you to sanctions as provided in the Rules
of Procedure.

Furthermore, demand is made for the supplementation of your answers to these
Interrogatories, Request for Documents and Things, Admissions and Disclosure as required by the
Rules of Procedure.

Furthermore, produce or permit D-Col, Inc., to inspect and copy or reproduce the items

requested in the Request for Production of Documents and Things.

D-Col, Inc.

219 E. Craig Place

San Antonio, Texas 78212
(210) 227-3612

(210) 227-3621 (FAX)

BY:




D-Col, Inc.

CERTIFICATE OF SERVICE

I certify that a true copy of the above was served on Terry L. Young in accordance with the

United States Patent and Trademark Office Trial and Appeal Board Rules on March 26, 2009.

D-Col, Inc.

DEFINITIONS AND INSTRUCTIONS




nn

a. As used herein, the terms "you", "your" and “Defendant” shall refer to Terry L.
Young, 20770 N Hwy 281, Suite 108, San Antonio, Texas 78258-7500, and the attorneys, agents,
and all other natural persons or business or legal entities acting or purporting to act for or on behalf
of Terry L. Young, 20770 N Hwy 281, Suite 108, San Antonio, Texas 78258-7500, whether
authorized to do so or not.

b. The term "documents" shall mean all writings of every kind, source, and
authorship, both originals and all nonidentical copies thereof, in your possession or known by you
to exist, irrespective of whether the writing is one intended for or transmitted internally by you, or
intended for or transmitted to any other person or entity, including without limitation any
government agency, department, administrative entity, or any private entity, or any person.

In accordance with the Rules of Procedure, a document is deemed to be in your
possession, custody or control if you either have physical possession of the item or have a right to
possession of the item that is equal or superior to the person who has physical control of the item.

The term shall include e-mails, computer generated and stored content, material and
data, handwritten, typewritten, printed, photocopied, computer generated, computer stored,
photographic, or recorded matter. It shall include communications in words, symbols, pictures,
sound recordings, films, tapes, and information stored in, or accessible through, computer or other
information storage or retrieval systems, together with the codes and/or programming instructions
and other materials necessary to understand and use such systems. For purposes of illustration and
not limitation, the term shall include: affidavits; agendas; agreements; analyses; announcements;
bills, statements, and other records of obligations and expenditures; books; brochures; bulletins;
calendars; canceled checks, vouchers, receipts and other records of payments; charts, drawings;
check registers; checkbooks; circulars; collateral files and contents; contracts; corporate by-laws;
corporate charters; correspondence; credit files and contents; deeds of trust; deposit slips; diaries,
drafts; files; guaranty agreements; instructions; invoices; ledgers, journals balance sheets, profit
and loss statements, and other sources of financial data; letters; logs, notes, or memoranda of
telephonic or face-to-face conversations; manuals; memoranda of all kinds, to and from any
persons, agencies, or entities; minutes; minute books; notes; notices; parts lists; papers; press
releases; printed matter (including published books, articles, speeches, and newspaper clippings);
purchase orders; records; records of administrative, technical, and financial actions taken or
recommended; reports; safety deposit boxes and contents and records of entry; schedules; security
agreements; specifications; statement of bank accounts; statements, interviews; stock transfer
ledger; technical and engineering reports, evaluations, advice, recommendations, commentaries,
conclusions, studies, test plans, manuals, procedures, data, reports, results, and conclusions;
summaries, notes, and other records and recordings of any conferences, meetings, visits,
statements, interviews or telephone conversations; telegrams; teletypes and other communications
sent or received; transcripts of testimony; UCC instruments; workpapers; and all other writings, the
contents of which relate to, discuss, consider, or otherwise refer to the subject matter of the
particular discovery requested.

c. "Person": The term "person" shall include individuals, associations, partnerships,
corporations, and any other type of entity or institution whether formed for business purposes or

any other purposes.

d. "Identify" or "Identification":



(1) When used in reference to a person, "identify" or "identification" means to
state his or her full name, present or last known residence address, present or last known
business address and telephone number.

2) When used in reference to a public or private corporation, governmental
entity, partnership or association, "identify" or "identification" means to state its full name,
present or last known business address or operating address, the name of its chief executive
officer and telephone number.

3) When used in reference to a document, "identify" or "identification" shall
include statement of the following:

(a) the title, heading, or caption, if any, of such document;

(b) the identifying number(s), letter(s), or combination thereof, if any;
and the significance or meaning of such number(s), letter(s), or combination
thereof, if necessary to an understanding of the document and evaluation of any
claim of protection from discovery;

() the date appearing on such document; if no date appears thereon, the
answer shall so state and shall give the date or approximate date on which such
document was prepared;

(d) the number of pages and the general nature or description of such
document (i.e., whether it is a letter, memorandum, minutes of a meeting, etc.), with
sufficient particularity so as to enable such document to be precisely identified;

(e) the name and capacity of the person who signed such document; if it
was not signed, the answer shall so state and shall give the name of the person or
persons who prepared it;

) the name and capacity of the person to whom such document was
addressed and the name and capacity of such person, other than such addressee, to
whom such document, or a copy thereof, was sent; and

(2) the physical location of the document and the name of its custodian
or custodians.

4) Unless a specific date or dates is set forth in any specific question herein,
you are directed that each question shall be answered for the period of time up to and
including the present date.

€. "Settlement:," as used herein, means an oral or written, disclosed or undisclosed
agreement, bargain, contract, settlement, partial settlement, limited settlement, "arrangement,
"deal", "understanding," loan arrangement, credit arrangement, contingent settlement, limitation on
the amount of liability or judgment, or a promise by or between plaintiffs and any defendants or
between any defendants herein whereby plaintiffs or defendant(s) have in any way released
compromised, in whole or in part, directly or indirectly, or agreed to do so in the future, any of the
matters in controversy in this lawsuit whether before, after or during trial or before or after any



jury verdict is returned herein or a judgment is entered or rendered herein.

The term "settlement" is also meant to include any resolution of the differences
between the plaintiffs and defendant(s) by loan to the plaintiffs or any other device
which is repayable in whole or in part out of any judgement the plaintiffs may
recover against defendant(s).

The term "settlement" shall also include "Mary Carter Agreements" as that term is
used under Federal Law.

INTERROGATORIES AND REQUEST FOR PRODUCTION

INTERROGATORY NO. 1: State the date and location of, and identify by name, address and
telephone number of each person present, including Defendant, when the subject matter related to
inmates incarcerated in the Bexar County Detention Center acquiring the skin infection known as
MRSA, colonization and decolonization of MRSA, and the name D-Col was first discussed, and
state what was said by each person that you identified.

ANSWER:

REQUEST FOR PRODUCTION NO. 1: Produce copies any and all documents, items, and
materials, including electronically generated or stored, airline iteneries, cancelled checks, airline
tickets, airline reservations and credit card receipts that relate to a trip you took with Patrick J.
Stolmeier and John Reiner, M.D. to Albuquerque, New Mexico for the purpose to evaluate Z-Coil




footwear.
RESPONSE:

INTERROGATORY NO. 2: State the date and location of, and identify by name, address and
telephone number of each person present when the names D-Col and Handi Glow were first said,
and state the name of the person who first said the name D-Col and Handi Glow.

ANSWER:

INTERROGATORY NO. 3: State the date and location of, and identify by name, address and
telephone number of each person present when you contend that you hit upon the idea to call your
alleged product D-Col and Handi Glow, and state what was said by each person that you identified.

ANSWER:

INTERROGATORY NO. 4: Identify by name, type and description of each product you are
referring to when you contend you hit upon the idea to call your alleged product D-Col and Handi
Glow.

ANSWER:

INTERROGATORY NO. 5: State the date and location of, and identify by name, address and
telephone number of any person, including Defendant, who you contend was working on products
to combat MRSA for several years before December 21, 2007, and state what was done by each
person that you identified.

ANSWER:

REQUEST FOR PRODUCTION NO. 2: Produce copies of all documents, items and materials,
including electronically generated and stored, that show the name, type or description of products
Defendant contends he was working on to combat MRSA for several years before December 21,
2007, and show who Defendant was working with on these products, what each person did, and
date and location where the work was done.

RESPONSE:

INTERROGATORY NO. 6: State the date and location of, and identify by name, address and
telephone number of any person present or who participated with Defendant, when Defendant
contends he came up with the idea for antimicrobial coatings to treat the growth of mold, mildew,
bacteria and fungus on various surfaces. Also state what was said or done by each person that you
identified.

ANSWER:

REQUEST FOR PRODUCTION NO. 3: Produce copies of all documents, items and materials,
including electronically generated and stored, that state the date and location of, and identify by
name, address and telephone number of any person present or who participated with Defendant
when Defendant contends he came up with the idea for antimicrobial coatings to treat the growth




of mold, mildew, bacteria and fungus on various surfaces, and show what was said or done by each
person that you identified.

RESPONSE:

INTERROGATORY NO. 7: State by name, type and description of each product that you
contend you were working on to combat MRSA for several years before December 21, 2007, and
identify by name, address and telephone number of each person who participated with you, and
what the person did.

ANSWER:

REQUEST FOR PRODUCTION NO. 4: Produce copies of all documents, items, materials,
including electronically generated or stored, that state the name, type and description of each
product that you contend you were working on to combat MRSA for several years before
December 21, 2007, and the name, address and telephone number of each person who participated
with you, and what the person did.

RESPONSE:

INTERROGATORY NO. 8: For the trademark applications you had filed for MRSA, Klenzall
and VRE, D-Col and Handi Glow, identify by name, address and telephone number of each person
who participated with you, or you had communication with that relates to selecting or originating
the names MRSA, Klenzall, VRE, D-Col and Handi Glow for trademark, and filing for the
trademark applications for each. For each person that you identified, state what was said and done.

ANSWER:

REQUEST FOR PRODUCTION NO. 5: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the name, address and telephone number of
each person who participated with you, or you had communications with that relate to selecting or
originating the names MRSA, VRE, D-Col, Handi Glow and Klenzall for trademark, and filing for
the trademark applications for each, and show what was said or done by each person that you
identified.

RESPONSE:

INTERROGATORY NO. 9: State each fact, reason or belief that supports your contention that
you and or SRT. Inc., owned the name D-Col and Handi Glow, and had the right to register the
domain name www.d-col.com.

ANSWER:

REQUEST FOR PRODUCTION NO. 6: Produce copies of all documents, materials and items,
including electronically generated or stored, that supports your contention that you and or SRT.
Inc., owned the name D-Col and Handi Glow, and had the right to register the domain name
www.d-col.com.

RESPONSE:



INTERROGATORY NO. 10: State any and all association, involvement or participation that
SRT. Inc. had with the origination, development or formulation of any product used to combat
MRSA, bacteria and infection, and antimicrobial coatings to treat the growth of mold, mildew,
bacteria and fungus on various surfaces, and the business and or ownership of the names D-Col,
www.d-col.com, and Handi Glow.

ANSWER:

REQUEST FOR PRODUCTION NO. 7: Produce copies of all documents, materials and items,
including electronically generated or stored, that show any and all association, involvement or
participation that SRT. Inc. had with the origination, development or formulation of products used
to combat MRSA, bacteria and infection, and antimicrobial coatings to treat the growth of mold,
mildew, bacteria and fungus on various surfaces, and the business and or ownership of the names
D-Col, www.d-col.com, and Handi Glow.

RESPONSE:

INTERROGATORY NO. 11: State the date Advanced Rehabilitation Technology Inc. (ART, Inc.)
was incorporated, the type of business ART, Inc. engaged in, reason it was created, identify by
name, address and telephone number of each stockholder, number of shares or percentage of ART,
Inc. each person owned, identify by name, type, description and purpose of all products created,
manufactured or sold by or through ART, Inc., state if ART, Inc. is still active, and if not, state the
date it became inactive, how and reasons why it became inactive, and state the current status of the
stock issued by ART, Inc.

ANSWER:

REQUEST FOR PRODUCTION NO. 8: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date Advanced Rehabilitation
Technology Inc. (ART, Inc.) was incorporated, the type of business ART engaged in, reason it was
created, the name, address and telephone number of each stockholder, number of shares or
percentage of ART, Inc. each owned, name, type, description and purpose of all products created,
manufactured or sold by or through ART, Inc., state if ART, Inc. is still active, and if not, how and
why it became inactive, and state the current status of the stock issued by ART, Inc.

RESPONSE:

INTERROGATORY NO. 12: State the date Superior Rehabilitation Technology Inc. (SRT Inc.)
was incorporated, the type of business SRT engaged or engages in, reason it was created, identify
by name, address and telephone number of each stockholder, number of shares or percentage of
SRT, Inc. owned by each person, and identify by name, type, description and purpose of all
products created, manufactured or sold by or through SRT, Inc.

ANSWER:

REQUEST FOR PRODUCTION NO. 9: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date Superior Rehabilitation Technology
Inc. (SRT Inc.) was incorporated, the type of business SRT engaged or engages in, reason it was




created, the name, address and telephone number of each stockholder, number of shares or
percentage of SRT, Inc. owned by each person, name, type, description and purpose of all products
created, manufactured or sold by or through SRT, Inc.

RESPONSE:

INTERROGATORY NO. 13: State the date and location of, and specific details of all
communications you had with Patrick J. Stolmeier wherein you sought authority, permission or
consent from Patrick J. Stolmeier that permitted you and or SRT Inc. to register the domain name
www.d-col.com.

ANSWER:

REQUEST FOR PRODUCTION NO. 10: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, and specific details
of all communications you had with Patrick J. Stolmeier wherein you sought authority, permission
or consent from Patrick J. Stolmeier that permitted you and or SRT Inc. to register the domain
name www.d-col.com.

RESPONSE:

INTERROGATORY NO. 14: State the date and location of, when you were first aware of the
existence of the names D-Col, Handi Glow and D-Col, Inc., the use of the names D-Col, Handi
Glow and D-Col, Inc. and their purpose, the type of business D-Col, Handi Glow and D-Col, Inc.
either engages or intended to engage in, and identify by name, address and telephone number of
each person you communicated with, or was present when the name D-Col, Handi Glow and D-
Col, Inc., their purpose, and the type of business D-Col, Handi Glow and D-Col, Inc. either
engages in or intended to engage in was discussed. Also state what was said by each person that
you identified.

ANSWER:

REQUEST FOR PRODUCTION NO. 11: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, when you were
first aware of the existence of the name D-Col, Handi Glow and D-Col, Inc. and their purpose, use
of the name D-Col, Handi Glow and D-Col, Inc., the type of business D-Col, Handi Glow and D-
Col, Inc. either engages or intended to engage in, the name, address and telephone number of each
person you communicated with, or was present when the name D-Col, Handi Glow and D-Col,
Inc., their purpose, and the type of business D-Col, Handi Glow and D-Col, Inc. engages in or
intends to engage in was discussed, and what was said by each person identified.

RESPONSE:

INTERROGATORY NO. 15: State the date and location of, when you had any communication
with Patrick J. Stolmeier that related to Patrick J. Stolmeier objecting to or disputing your and or
SRT Inc.’s claimed ownership of the names D-Col and Handi Glow, and your and or SRT, Inc.’s
authority to register the domain name www.d-col.com, and state specific details of the
communication.




ANSWER:

REQUEST FOR PRODUCTION NO. 12: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, when you had any
communication with Patrick J. Stolmeier that related to Patrick J. Stolmeier objecting to or
disputing your and or SRT Inc.’s claimed ownership of the name D-Col and Handi Glow, and your
and or SRT, Inc.’s authority to register the domain name www.d-col.com, and state specific details
of the communication.

RESPONSE:

INTERROGATORY NO. 16: State any and all participation, involvement or assoication by
Kimberly Young in the origination of the names Handi Glow, D-Col, and www.d-col.com, and
formulation, preparation or business related to creating products to combat MRSA, the trademark
applications for MRSA, VRE, D-Col, Handi Glow, and Klenzall, to develop products to combat
bacteria, infection, antimicrobial coatings to treat the growth of mold, mildew, bacteria and fungus
on various surfaces, and any business related to D-Col, www.d-col.com,, D-Col, Inc. and Handi
Glow.

ANSWER:

REQUEST FOR PRODUCTION NO. 13: Produce copies of all documents, materials and items,
including electronically generated or stored, that show any and all participation, involvement or
association by Kimberly Young in the origination of the name D-Col, Handi Glow, www.d-
col.com, the formulation, preparation or business related to creating products to combat MRSA,
the trademark applications for D-Col, Handi Glow, MRSA, VRE and Klenzall, to develop products
to combat bacteria infections, antimicrobial coatings to treat the growth of mold, mildew, bacteria
and fungus on various surfaces, and any business related to Handi Glow, D-Col, www.d-col.com,
and D-Col, Inc.

RESPONSE:

INTERROGATORY NO. 17: Identify all persons by name, address and telephone number who
were involved in creating, participating in, ownership of or associating with the company known as
Superior Concepts, and state the date Superior Concepts was created. Also state the type of
business Superior Concepts engaged or intended to engage in, its purpose, and products developed,
used or distributed, describe its business plan, model, mission or activity, describe any contracts,
purchases, agreements, memorandum of understanding to create any business or company it
entered into, describe and list any receipts, invoices, payments, shipments of any product it sold or
returned, and monetary investment by any person into the company.

ANSWER:

REQUEST FOR PRODUCTION NO. 14: Produce copies of all documents, materials and items,
including electronically generated or stored, that identify all persons by name, address and
telephone number who were involved in creating, participating in, ownership of or associating with
the company known as Superior Concepts, that show the type of business Superior Concepts
engaged or intended to engage in, its purpose, products developed, used or distributed, copies of its
business plan, model, mission or activity, advertising, sale or marketing brochures and materials,




contracts, purchases, agreements, memorandum of understanding to create any business or
company it entered into, that describe and list any receipts, invoices, payments, shipments of any
product it sold or returned, bank statements, deposit and withdrawal statements, cancelled checks
and other documents related to the company’s financial matters, including but not limited to
revenue and expenses.

RESPONSE:

INTERROGATORY NO. 18: State the date and location of, and specific details of all
communications you had on and before January 21, 2006 with the following persons that related to
the name D-Col, www.d-col.com,, Handi Glow, and all products, services or business that
pertained to Handi Glow, D-Col and www.d-col.com. Persons identified are Patrick J. Stolmeier,
John Riener, M.D. and John Blount.

ANSWER:

REQUEST FOR PRODUCTION NO. 15: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, and specific details
of all communications you had on and before January 21, 2006 with Patrick J. Stolmeier, John
Reiner, M.D. and John Blount that related to the name Handi Glow, D-Col, www.d-col.com, and
all products, services, or business that pertained to Handi Glow, D-Col and www.d-col.com.

RESPONSE:

INTERROGATORY NO. 19: State the date and location of, and specific details of all
communications you had between January 21, 2006 and August 6, 2008 with the following persons
that relate to the name Handi Glow, D-Col, www.d-col.com, D-Col, Inc., and all products, services
and business that pertained to Handi Glow, D-Col and www.d-col.com, and D-Col, Inc. The
persons are identified as Patrick J. Stolmeier, John Riener, M.D., Keith Porter, Mike Howe, Donny
Hohne, James Lenniger, M.D., Dr. Greg Baker, Dr. O.L. Fikes, John Blount, Mark Nickle and
Rhonda Brant-Heddinger.

ANSWER:

REQUEST FOR PRODUCTION NO. 16: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, and specific details
of all communications you had between January 21, 2006 and August 6, 2008 with Patrick J.
Stolmeier, John Riener, M.D., Keith Porter, Mike Howe, Donny Hohne, James Lenniger, M.D., Dr.
Greg Baker, Dr. O.L. Fikes, John Blount, Mark Nickle and Rhonda Brant-Heddinger that relate to
the name Handi Glow, D-Col, www.d-col.com, D-Col, Inc. and all products, services and business
that pertained to Handi Glow, D-Col, Inc., D-Col and www.d-col.com.

RESPONSE:

INTERROGATORY NO. 20: State the date and location of, and specific details of all
communications you had from August 6, 2008 to the date of you answering these interrogatories,
with the following persons that relate to the name Handi Glow, D-Col, www.d-col.com, D-Col,
Inc. and all products, services and business that pertained to Handi Glow, D-Col, Inc., www.d-
col.com and D-Col. The persons are identified as Patrick J. Stolmeier, John Riener, M.D., Keith




Porter, Mike Howe, Donny Hohne, James Lenniger, M.D., Dr. Greg Baker, Dr. O.L. Fikes, John
Blount, Mark Nickle and Rhonda Brant-Heddinger.

ANSWER:

REQUEST FOR PRODUCTION NO. 17: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, and specific details
of all communications you had from August 6, 2008 to the date of you responding to these request
for production, with Patrick J. Stolmeier, John Riener, M.D., Keith Porter, Mike Howe, Donny
Hohne, James Lenniger, M.D., Dr. Greg Baker, Dr. O.L. Fikes, John Blount, Mark Nickle and
Rhonda Brant-Heddinger that relate to the name Handi Glow, D-Col, Inc., D-Col, www.d-col.com,
and all products, services and business that pertained to Handi Glow, D-Col, Inc., D-Col and
www.d-col.com.

INTERROGATORY NO. 21: State the date and location of, and specifically all facts and
circumstances that you contend lead to the origination of the name Handi Glow, D-Col, Inc., and
D-Col. Also state what the name D-Col stands for, means or relates to, whether it is an
abbreviation or acronym of another word, and why you registered the domain name www.d-
col.com., filed an application to trademark the name Handi Glow and D-Col, and the purpose for
filing or registering each, and their intended use.

INTERROGATORY NO. 22: Identify by name, type and description of all products and services
that were made, created or intended to be made or created, that relates to the name Handi Glow, D-
Col, Inc., D-Col, www.d-col.com, and for any business associated with each.

ANSWER:

REQUEST FOR PRODUCTION NO. 18: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the name, type and description of all
products and services that were made or created, or intended to be made or created, that relates to
the name Handi Glow, D-Col, Inc., D-Col, www.d-col.com, and for any business associated with
each.

RESPONSE:

INTERROGATORY NO. 23: State all business associations, relationships or connections
between the name Handi Glow, D-Col, www.d-col.com, and D-Col Inc.

ANSWER:

REQUEST FOR PRODUCTION NO. 19: Produce copies of all business plans, business models,
letters, invoices, billings, order forms, applications, advertisements, contracts, agreements,
proposals, notices, notes, power point presentations, articles, literature, e-mails and other
electronically generated or stored data and content, and any other documents that existed prior to
August 6, 2008 that contain the name Handi Glow, D-Col and or D-Col, Inc.

RESPONSE:

INTERROGATORY NO. 24: For each person identified in this interrogatory, state the date and



location of, and specific detail of all communications you had with, or you were present during a
communication wherein the name and or subject matter of Handi Glow, D-Col or D-Col, Inc.’s
business, its products or services was discussed. Persons identified are Patrick J. Stolmeier, Keith
Porter, Mike Howe, Donny Hohne, James Lenniger, M.D., Dr. Greg Baker, Dr. O.L. Fikes, John
Blount, Mark Nickle and Rhonda Brant-Heddinger. The time reference of these communications is
prior to August 6, 2008.

ANSWER:

REQUEST FOR PRODUCTION NO. 20: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the date and location of, and specific detail
of all communications you had with, or you were present during a communication wherein the
name and or subject matter of Handi Glow, D-Col or D-Col, Inc.’s business, its products or
services was discussed, involving Patrick J. Stolmeier, Keith Porter, Mike Howe, Donny Hohne,
James Lenniger, M.D., Dr. Greg Baker, Dr. O.L. Fikes, John Blount, Mark Nickle and Rhonda
Brant-Heddinger. The time reference of these communications is prior to August 6, 2008.

RESPONSE:

INTERROGATORY NO. 25: For each chemical, compound, ingredient or additive you contend
you purchased or contributed money to purchase, for the purpose of formulating or testing of any
product or service related to the business associated with Handi Glow, D-Col or D-Col, Inc.,
identify each item by name, date purchased, amount paid or contributed by you, and recipient of
the money. If your answer is no or none, state reasons why.

ANSWER:

REQUEST FOR PRODUCTION NO. 21: Produce copies of all documents, materials and items,
including electronically generated or stored, that show each chemical, compound, ingredient or
additive you contend you purchased or contributed money to purchase, for the purpose of
formulating any product related to the business associated with Handi Glow, D-Col or D-Col, Inc.,
and that identify the items by name, date purchased, amount paid or contributed by you, and
recipient of the money.

RESPONSE:

INTERROGATORY NO. 26: If you contend you paid or contributed money for the incorporation
of D-Col, Inc., state the date and amount you paid or contributed. If your answer is no or none,
state the reasons why.

ANSWER:

REQUEST FOR PRODUCTION NO. 22: Produce copies of all documents, materials and items,
including electronically generated or stored, and that show the amount of money you paid or
contributed for the incorporation of D-Col, Inc., the date you paid or contributed, and the recipient
of the payment.

RESPONSE:



INTERROGATORY NO. 27: For each communication you had on and before August 6, 2008
with Patrick J. Stolmeier, Keith Porter, Mike Howe, Donny Hohne, James Lenniger, M.D., Dr.
Greg Baker, Dr. O.L. Fikes, John Blount, Mark Nickle and Rhonda Brant-Heddinger about
creating, forming, filing, paying for, and your knowledge of the incorporation of D-Col, Inc., state
the date and location of, and specific details of each.

ANSWER:

REQUEST FOR PRODUCTION NO. 23: Produce copies of all documents, materials and items,
including electronically generated or stored, that show all communications you had on or before
August 6, 2008 with Patrick J. Stolmeier, Keith Porter, Mike Howe, Donny Hohne, James
Lenniger, M.D., Dr. Greg Baker, Dr. O.L. Fikes, John Blount, Mark Nickle and Rhonda Brant-
Heddinger about creating, forming, filing, paying for, and your knowledge of the incorporation of
D-Col, Inc.

RESPONSE:

REQUEST FOR PRODUCTION NO. 24: Produce copies of all documents, papers, reports,
literature, notes, e-mails, communications, power point presentations, business models, business
plans, e-mails, and any other data or material that relate to the name, business of, products or
services associated with Handi Glow, D-Col and D-Col, Inc.

RESPONSE:

INTERROGATORY NO. 28: State all reasons why you chose not to invest in or purchase stock
from D-Col, Inc., in the amount of $250,000.00, in cash or by use of a line of credit.

ANSWER:

REQUEST FOR PRODUCTION NO. 25: Produce copies of all documents, materials and items,
including electronically generated or stored, that show all reasons why you chose not to invest in
or purchase stock from D-Col, Inc., in the amount of $250,000.00, in cash or by use of a line of
credit.

RESPONSE:

INTERROGATORY NO. 29: For each communication you had with Patrick J. Stolmeier, Keith
Porter, Mike Howe, Donny Hohne and Jimmy Parks, that relates to any conflict or concern about
you participating in D-Col, Inc. as an employee, officer, member of Board of Directors or
representative, state the date and location of, and specific details of statements made by each
person listed in this interrogatory question, state the conflict or concern, and reason for the conflict
or concern.

ANSWER:

REQUEST FOR PRODUCTION NO. 26: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the content of communications you had
with Patrick J. Stolmeier, Keith Porter, Mike Howe, Donny Hohne and Jimmy Parks, that relates to
any conflict or concern about you participating in D-Col, Inc. as an employee, officer, member of




Board of Directors or representative, and the date of each. Also produce copies of all documents,
items and materials that show a conflict or concern, including those that relate to a criminal
conviction of Defendant, a warrent and affidavit used to search Defendant’s residence and other
property to file a lien, encumbrance or notice of property forfeiture or seizure, that was served on
Defendant by a representative of the U.S. government in the year 2007 and or 2008.

RESPONSE:

INTERROGATORY NO. 30: For each communication you had with Patrick J. Stolmeier, Keith
Porter, Mike Howe, Donny Hohne and Jimmy Parks, that relates to your participation in D-Col,
Inc., as being limited to an investor or stockholder, state the date and location of, and specific
details of statements made by each person listed in this interrogatory question.

ANSWER:

REQUEST FOR PRODUCTION NO. 27: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the content of each communication you had
with Patrick J. Stolmeier, Keith Porter, Mike Howe, Donny Hohne and Jimmy Parks, that relates to
your participation in D-Col, Inc., as being limited to an investor or stockholder, the date of each,
and the details of the communications.

RESPONSE:

INTERROGATORY NO. 31: For each communication you had with Donny Hohne that relates to
recruiting, hiring, selecting or associating a person other than Defendant, Patrick J. Stolmeier,
Donny Hohne, Mike Howe, Keith Porter, Dr. Greg Baker or James Lenniger, M.D., as an
employee, officer, member of the Board of Directors or representative of D-Col, Inc., state the date
and location of, and specific details of the communication and the name, address and telephone
number of the person discussed for a position with D-Col, Inc.

ANSWER:

REQUEST FOR PRODUCTION NO. 28: Produce copies of all documents, materials and items,
including electronically generated or stored, that show the content of each communication you had
with Donny Hohne that relates to recruiting, hiring, selecting or associating a person other than
Defendant, Patrick J. Stolmeier, Donny Hohne, Mike Howe, Keith Porter, Dr. Greg Baker or James
Lenniger, M.D. as an employee, officer, member of the Board of Directors or representative of D-
Col, Inc., and shows the date and location of, and specific details of the communication, and the
name, address and telephone number of the person discussed for a position with D-Col, Inc..

RESPONSE:

INTERROGATORY NO. 32: For each communication you had, or was present when a
discussion took place between you, Donny Hohne, and or the person you identified in your answer
to interrogatory number 31, state the date, identify by name, address and telephone number of each
person present, the date and location of, and the specific details of what was said by each person.

ANSWER:



REQUEST FOR PRODUCTION NO. 29: Produce copies of all documents, materials and items,
including electronically generated or stored, that show any communication you had, with and or
was present when a discussion took place between you, Donny Hohne, and or the person you
identified in your answer to interrogatory number 31, and shows the date and location of, and the
name, address and telephone number of each person present, and the specific details of the what
was said by each person.

RESPONSE:

INTERROGATORY NO. 33: For each communication you had with Donny Hohne or any other
person, that relates to Donny Hohne given authority to hire employees, form a management team
to operate and or run D-Col, Inc., state the date and location of the communication, identify by
name, address and telephone number of each person that was present, or you had a communication
with, and specific details of what each person said.

ANSWER:

REQUEST FOR PRODUCTION NO. 30: Produce copies of all documents, materials and items,
including electronically generated or stored, that show each communication you had with Donny
Hohne, or any other person, that relates to Donny Hohne given authority to hire employees, form a
management team to operate and or run D-Col, Inc., the date and location of the communication,
the name, address and telephone number of each person that was present, or you had a
communication with, and the specific details of what was said by each person.

RESPONSE:

INTERROGATORY NO. 34: State each reason why you did not inform, advise and or invite
Patrick J. Stolmeier to join any communication you participated in with Donny Hohne, and or
another person, that relates to hiring, selecting or associating another person as an employee,
officer, member of the Board of Directors or representative of D-Col, Inc. If you contend you did
inform Patrick J. Stolmeier, or Patrick J. Stolmeier participated in the communications, state the
date and location of, and specific details of each communication, and identify by name, address
and telephone number of each person present.

ANSWER:

INTERROGATORY NO. 35: State each reason why you did not inform, advise and or invite
Patrick J. Stolmeier to join any communication you participated in that related to Donny Hohne
given authority to hire employees, form a management team to operate or run D-Col, Inc. If you
contend you did inform Patrick J. Stolmeier, or Patrick J. Stolmeier participated, state the date and
location of, and specific details of each discussion and identify by name, address and telephone
number of each person present.

ANSWER:
INTERROGATORY NO. 36: State what authority you contend you had to enter into

communications for, and or make business decisions in behalf of Handi Glow, D-Col and or D-Col,
Inc., that are referenced in interrogatory numbers 31, 32 and 33.



ANSWER:

REQUEST FOR PRODUCTION NO. 31: Produce copies of all documents, materials and items,
including electronically generated or stored, that show what authority you contend you had to enter
into communications for, and or make business decisions in behalf of Handi Glow, D-Col and or
D-Col, Inc., that are referenced in interrogatory numbers 31, 32 and 33.

RESPONSE

REQUEST FOR ADMISSIONS

1. Admit or deny that you filed with the United States Patent and Trademark Office,
Trademark Trial and Appeal Board your Answer to contentions made by Plaintiff in its Petition of
Opposition (No. 9118846).

ANSWER:

2. Admit or deny that in your Answer, you either admitted or denied each contention made by
Plaintiff in its Petition of Opposition, or stated you had insufficient knowledge or information to
admit or deny a contention.

ANSWER:

3. Admit or deny that in your Answer, you represented to the United States Patent and
Trademark Office, Trademark Trial and Appeal Board that each denial of a factual contention made
by Plaintiff in its Petition of Opposition is warrented on the evidence or, if specifically so
identified, is reasonably based on a lack of information or belief.

ANSWER:

4. Admit or deny that in your Answer, you represented to the United States Patent and
Trademark Office, Trademark Trial and Appeal Board and Plaintiff that you did not know if
Stolmeier created the corporation known as D-Col, Inc.

ANSWER:

5. Admit or deny that you know Mr. Eric Ibarra to be a secretary employed by Patrick J.
Stolmeier.

ANSWER:

6. Admit or deny that in your Answer, you represented to the United States Patent and
Trademark Office, Trademark Trial and Appeal Board and Plaintiff that the name D-Col was not
used in commerce.

ANSWER:

7. Admit or deny that in your Answer, you represented to the United States Patent and



Trademark Office, Trademark Trial and Appeal Board and Plaintiff that you did not know if D-Col,
Inc. was a corporation duly incorporated in the State of Delaware.

ANSWER:

8. Admit or deny that in your Answer, you represented to the United States Patent and
Trademark Office, Trademark Trial and Appeal Board and Plaintiff that you did not know if
Stolmeier created the corporation known as D-Col, Inc.

ANSWER:

9. Admit or deny that on April 18, 2008 you received from Patrick J. Stolmeier a D-Col
Business Model.

ANSWER:

10. Admit or deny that the D-Col Business Model referenced in request number 9 stated D-
Col, Inc. was a corporation filed in the State of Delaware.

ANSWER:

11. Admit or deny that on June 9, 2008 you received from Patrick J. Stolmeier a D-Col,
Employment Agreement, Promissory Note and Security Agreement.

ANSWER:

12. Admit or deny that the D-Col, Inc. Employment Agreement, Promissory Note and Security
Agreement referenced in request number 11 state that D-Col, Inc. is a corporation filed in the State
of Delaware.

ANSWER:

13. Admit or deny that you did not sign the Employment Agreement, Promissory Note and
Security Agreement referenced in request number 11.

ANSWER:

14.  Admit or deny that on June 24, 2008 you received from Patrick J. Stolmeier an MRSA
power point presentation that stated D-Col, Inc, is a corporation.

ANSWER:

15. Admit or deny that on July 10, 2008 you sent Patrick J. Stolmeier an Employee
Confidentiality D-Col document and a Full Employment Contract.

ANSWER:

16.  Admit or deny that on July 10, 2008 you received from Patrick J. Stolmeier a D-Col, Inc.
Employee Confidentiality and Non Compete Agreement and Promissory Note.



ANSWER:

17.  Admit or deny that the D-Col, Inc. Employee Confidentiality and Non Compete Agreement
and Promissory Note referenced in request number 16 state that D-Col, Inc. is a corporation.

ANSWER:

18. Admit or deny that you did not sign the D-Col, Inc. Employee Confidentiality and Non
Compete Agreement and Promissory Note referenced in request number 16.

ANSWER:

19.  Admit or deny that on July 18, 2008 you received from Patrick J. Stolmeier a D-Col, Inc.
document.

ANSWER:

20. Admit or deny that on July 18, 2008 you received from Patrick J. Stolmeier a D-Col, Inc.
business plan.

ANSWER:

21.  Admit or deny that the D-Col, Inc. business plan referenced in request number 20 state that
D-Col, Inc. is a corporation filed in the State of Delaware.

ANSWER:

22. Admit or deny that on July 18, 2008 you sent to Patrick J. Stolmeier a D-Col, Inc. business
plan.

ANSWER:

23.  Admit or deny that the D-Col, Inc. business plan referenced in request number 22 state that
D-Col, Inc. is a corporation filed in the State of Delaware.

ANSWER:

24, Admit or deny that on February 13, 2008 you sent to Patrick J. Stolmeier an anti-microbial
business model that stated the name D-Col, Inc.

ANSWER:

25.  Admit or deny that on July 8, 2008 you sent to Patrick J. Stolmeier a D-Col, Inc. business
model.

ANSWER:

26. Admit or deny that before August 6, 2008, you participated in creating a power point



presentation wherein it is stated that D-Col, Inc. is a corporation.
ANSWER:

217. Admit or deny that on August 6, 2008 you filed an application with the United States
Patent and Trademark Office to trademark the name D-Col.

ANSWER:

28.  Admit or deny that in your August 6, 2008 application to trademark the name D-Col, you
represented to the United States Patent and Trademark Office that you were the owner of the name
D-Col.

ANSWER:

29.  Admit or deny that on August 6, 2008, when you filed with the United States Patent and
Trademark Office an application to trademark the name D-Col, you declared that you are properly
authorized to execute the application to trademark the name D-Col, you are the owner of the name
D-Col, no other person, firm or corporation, or association has the right to use the mark in
commerce, either in the identical form thereof, or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or
to cause mistake, or to deceive, and that all statements you make in the application to trademark
the name D-Col are true, and that all statements made on your information and belief are believed
to be true.

ANSWER:

30.  Admit or deny that on the date you filed the application to trademark the name D-Col, you
were warned that willful false statements and the like you make in the application are punishable
by fine or imprisonment, or both, under 18. U.S.C. Section 1001.

ANSWER:
31.  Admit or deny that you have a final federal criminal conviction.
ANSWER:

32.  Admit or deny that on or before August 6, 2008, you were the subject of a federal criminal
investigation conducted by the United States Department of Justice, in San Antonio, Texas, that
relates to your conduct that occurred after you received a final federal criminal conviction referred
in request number 31.

ANSWER:

33. Admit or deny that prior to August 6, 2008 you knew that a document referred to as a
business plan existed that contained the name D-Col.

ANSWER:



34, Admit or deny that prior to August 6, 2008 you knew that a document referred to as a
business plan existed that contained the name D-Col, Inc.

ANSWER:

35.  Admit or deny that prior to August 6, 2008 you knew that a document referred to as a
business model existed that contained the name D-Col.

ANSWER:

36. Admit or deny that prior to August 6, 2008 you knew that a document referred to as a
business model existed that contained the name D-Col, Inc.

ANSWER:

37.  Admit or deny that prior to August 6, 2008 you knew a document referred to as a business
plan existed that stated D-Col, Inc. is a Delaware Corporation.

ANSWER:

38. Admit or deny that prior to August 6, 2008 you knew a document referred to as a business
model existed that stated D-Col, Inc. is a Delaware Corporation.

ANSWER:

39.  Admit or deny that prior to August 6, 2008 you knew a document referred to as an
Employment Agreement existed that stated D-Col, Inc. is a Delaware Corporation.

ANSWER:

40. Admit or deny that prior to August 6, 2008 you knew a document referred to as a
Promissory Note and Security Agreement existed that stated D-Col, Inc. is a Delaware
Corporation.

ANSWER:

41. Admit or deny that prior to August 6, 2008 you knew a power point presentation was
created by Patrick J. Stolmeier that stated D-Col, Inc. is a corporation.

ANSWER:

42.  Admit or deny that prior to August 6, 2008 you participated in creating a power point
presentation that stated D-Col, Inc. is a corporation.

ANSWER:

43. Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Keith
Porter.



ANSWER:

44, Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Keith
Porter.

ANSWER:

45.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Mike
Howe.

ANSWER:

46. Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Mike
Howe.

ANSWER:

47.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Donny
Hohne.

ANSWER:

48. Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Donny
Hohne.

ANSWER:

49.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Dr. O.L.
Fikes.

ANSWER:

50. Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Dr.
O.L. Fikes.

ANSWER:

51.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Patrick J.
Stolmeier.

ANSWER:

52. Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with
Patrick J. Stolmeier.

ANSWER:

53.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col with James
Lenniger, M.D.



ANSWER:

54.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with James
Lenniger, M.D.

ANSWER:

55. Admit or deny that prior to August 6, 2008 you discussed the name D-Col with John
Blount.

ANSWER:

56.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with John
Blount.

ANSWER:

57. Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Mark
Nickle.

ANSWER:

58.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Mark
Nickle.

ANSWER:

59. Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Rhonda
Brant-Heddinger.

ANSWER:

60.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with
Rhonda Brant-Heddinger.

ANSWER:

61. Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Dr. Greg
Baker.

ANSWER:

62.  Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Dr.
Greg Baker.

ANSWER:

63. Admit or deny that prior to August 6, 2008 you discussed the name D-Col with Dr. John



Reiner, M.D.
ANSWER:

64. Admit or deny that prior to August 6, 2008 you discussed the name D-Col, Inc. with Dr.
John Reiner, M.D.

ANSWER:

65.  Admit or deny that prior to August 6, 2008 you had communications with Patrick J.
Stolmeier that related to D-Col as the name of a company.

ANSWER:

66. Admit or deny that prior to August 6, 2008 you had communications with Patrick J.
Stolmeier that related to D-Col, Inc. as the name of a company.

ANSWER:

67.  Admit or deny that prior to August 6, 2008 you had communications with Mike Howe that
related to D-Col as the name of a company.

ANSWER:

68. Admit or deny that prior to August 6, 2008 you had communications with Mike Howe that
related to D-Col, Inc. as the name of a company.

ANSWER:

69.  Admit or deny that prior to August 6, 2008 you had communications with Keith Porter that
related to D-Col as the name of a company.

ANSWER:

70. Admit or deny that prior to August 6, 2008 you had communications with Keith Porter that
related to D-Col, Inc. as the name of a company.

ANSWER:

71.  Admit or deny that prior to August 6, 2008 you had communications with Dr. Greg Baker
that related to D-Col as the name of a company.

ANSWER:

72. Admit or deny that prior to August 6, 2008 you had communications with Dr. Greg Baker
that related to D-Col, Inc. as the name of a company.

ANSWER:



73. Admit or deny that prior to August 6, 2008 you had communications with Dr. O.L. Fikes
that related to D-Col as the name of a company.

ANSWER:

74.  Admit or deny that prior to August 6, 2008 you had communications with Dr. O.L. Fikes
that related to D-Col, Inc. as the name of a company.

ANSWER:

75. Admit or deny that prior to August 6, 2008 you had communications with Donny Hohne
that related to D-Col as the name of a company.

ANSWER:

76.  Admit or deny that prior to August 6, 2008 you had communications with Donny Hohne
that related to D-Col, Inc. as the name of a company.

ANSWER:

77. Admit or deny that prior to August 6, 2008 you had communications with James Lenniger,
M.D. that related to D-Col as the name of a company.

ANSWER:

78.  Admit or deny that prior to August 6, 2008 you had communications with James Lenniger,
M.D. that related to D-Col, Inc. as the name of a company.

ANSWER:

79. Admit or deny that prior to August 6, 2008 you had communications with John Reiner,
M.D. that related to D-Col as the name of a company.

ANSWER:

80.  Admit or deny that prior to August 6, 2008 you had communications with John Reiner,
M.D. that related to D-Col, Inc. as the name of a company.

ANSWER:

81. Admit or deny that prior to August 6, 2008 you had communications with John Blount that
related to D-Col as the name of a company.

ANSWER:

82.  Admit or deny that prior to August 6, 2008 you had communications with John Blount that
related to D-Col, Inc. as the name of a company.

ANSWER:



83.  Admit or deny that prior to August 6, 2008 you had communications with Mark Nickle that
related to D-Col as the name of a company.

ANSWER:

84. Admit or deny that prior to August 6, 2008 you had communications with Mark Nickle that
related to D-Col, Inc. as the name of a company.

ANSWER:

85.  Admit or deny that prior to August 6, 2008 you had communications with Rhonda Brant-
Heddinger that related to D-Col as the name of a company.

ANSWER:

86. Admit or deny that prior to August 6, 2008 you had communications with Rhonda Brant-
Heddinger that related to D-Col, Inc. as the name of a company.

ANSWER:

87.  Admit or deny that prior to August 6, 2008 you had communications with Patrick J.
Stolmeier that the company named D-Col would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

88.  Admit or deny that prior to August 6, 2008 you had communications with Patrick J.
Stolmeier that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling anti-microbial products.

ANSWER:

89.  Admit or deny that prior to August 6, 2008 you had communications with Keith Porter that
the company named D-Col would conduct business in the areas of developing, manufacturing and
selling antimicrobial products.

ANSWER:

90.  Admit or deny that prior to August 6, 2008 you had communications with Keith Porter that
the company named D-Col, Inc. would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:
91.  Admit or deny that prior to August 6, 2008 you had communications with Mike Howe that

the company named D-Col would conduct business in the areas of developing, manufacturing and
selling antimicrobial products.



ANSWER:

92. Admit or deny that prior to August 6, 2008 you had communications with Mike Howe that
the company named D-Col, Inc. would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:

93. Admit or deny that prior to August 6, 2008 you had communications with Donny Hohne
that the company named D-Col would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:

94, Admit or deny that prior to August 6, 2008 you had communications with Donny Hohne
that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

95. Admit or deny that prior to August 6, 2008 you had communications with Dr. Greg Baker
that the company named D-Col would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:

96. Admit or deny that prior to August 6, 2008 you had communications with Dr. Greg Baker
that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

97. Admit or deny that prior to August 6, 2008 you had communications with Dr. O.L. Fikes
that the company named D-Col would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:

98. Admit or deny that prior to August 6, 2008 you had communications with Dr. O.L. Fikes
that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:
99. Admit or deny that prior to August 6, 2008 you had communications with James Lenniger,
M.D. that the company named D-Col would conduct business in the areas of developing,

manufacturing and selling antimicrobial products.

ANSWER:



100.  Admit or deny that prior to August 6, 2008 you had communications with James Lenniger,
M.D. that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

101.  Admit or deny that prior to August 6, 2008 you had communications with John Reiner,
M.D. that the company named D-Col would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

102.  Admit or deny that prior to August 6, 2008 you had communications with John Reiner,
M.D. that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

103.  Admit or deny that prior to August 6, 2008 you had communications with John Blount that
the company named D-Col would conduct business in the areas of developing, manufacturing and
selling antimicrobial products.

ANSWER:

104.  Admit or deny that prior to August 6, 2008 you had communications with John Blount that
the company named D-Col, Inc. would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:

105.  Admit or deny that prior to August 6, 2008 you had communications with Mark Nickle that
the company named D-Col would conduct business in the areas of developing, manufacturing and
selling antimicrobial products.

ANSWER:

106.  Admit or deny that prior to August 6, 2008 you had communications with Mark Nickle that
the company named D-Col, Inc. would conduct business in the areas of developing, manufacturing
and selling antimicrobial products.

ANSWER:

107.  Admit or deny that prior to August 6, 2008 you had communications with Rhonda Brant-
Heddinger that the company named D-Col would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:



108.  Admit or deny that prior to August 6, 2008 you had communications with Rhonda Brant-
Heddinger that the company named D-Col, Inc. would conduct business in the areas of developing,
manufacturing and selling antimicrobial products.

ANSWER:

109. Admit or deny that on and prior to August 6, 2008 you knew that the D-Col company was
incorporated in the State of Delaware.

ANSWER:

110.  Admit or deny that on and prior to August 6, 2008 you knew the name of the corporation
was D-Col, Inc.

ANSWER:

111.  Admit or deny that on and prior to August 6, 2008 you knew the company D-Col and D-
Col, Inc. are the same company.

ANSWER:

112.  Admit or deny that on and prior to August 6, 2008 you knew that D-Col, Inc. would
conduct business in the areas of developing, manufacturing and selling antimicrobial products.

ANSWER:

113.  Admit or deny that on and prior to August 6, 2008 you knew that the company named D-
Col owned the name D-Col.

ANSWER:

114.  Admit or deny that on and prior to August 6, 2008 you knew that the company named D-
Col, Inc. owned the name D-Col.

ANSWER:

115.  Admit or deny that prior to August 6, 2008 you knew that D-Col, Inc. purchased chemicals
from Active Organics, located in Dallas, Texas for the purpose to formulate products for D-Col,
Inc.

ANSWER:

116.  Admit or deny that prior to August 6, 2008 you knew that D-Col, Inc. purchased chemicals
from Spectrum Chemicals, located in Gardena, California, for the purpose to formulate products
for D-Col, Inc.

ANSWER:

117.  Admit or deny that on and prior to August 6, 2008 you were not a holder or owner of stock



in D-Col, Inc.
ANSWER:

118.  Admit or deny that on and prior to August 6, 2008 you were not an employee of D-Col,
Inc.

ANSWER:
119.  Admit or deny that on and prior to August 6, 2008 you were not an officer of D-Col, Inc.
ANSWER:

120.  Admit or deny that on and prior to August 6, 2008 you were not a member of the Board of
Directors of D-Col, Inc.

ANSWER:

121.  Admit or deny that on and prior to August 6, 2008 you did not sign an Employment
Agreement with D-Col, Inc.

ANSWER:

122.  Admit or deny that on and prior to August 6, 2008 you did not sign a Promissory Note and
Security Agreement that related to investment into D-Col, Inc.

ANSWER:
123.  Admit or deny that on August 6, 2008 you were not the owner of the name D-Col.
ANSWER:

124.  Admit or deny that you did not receive permission or consent from Patrick J. Stolmeier to
file an application to trademark the name D-Col.

ANSWER:

125.  Admit or deny that you did not receive permission or consent from Patrick J. Stolmeier to
file an application to trademark the name D-Col, Inc.

ANSWER:

126.  Admit or deny the declaration you made in the application to trademark the name of D-Col,
that you are the owner of the name D-Col, is false.

ANSWER:

127.  Admit or deny the declaration you made in the application to trademark the name D-Col,
that you were authorized to trademark the name D-Col, is false.



ANSWER:

128.  Admit or deny the declaration you made in the application to trademark the name D-Col,
that on and prior to August 6, 2008, the name D-Col was not used by another person, firm or
corporation, or association, is false.

ANSWER:

129.  Admit or deny the declaration you made in the application to trademark the name D-Col,
that on and prior to August 6, 2008, the name D-Col was not owned by another person, firm or
corporation, or association, is false.

ANSWER:

130.  Admit or deny that the statement you made in your Answer filed with the United States
Patent and Trademark Office, Trademark Trial and Appeal Board, that you did not know D-Col,
Inc. existed, is false.

ANSWER:

131.  Admit or deny that the statement you made in your Answer filed with the United States
Patent and Trademark Office, Trademark Trial and Appeal Board, that you did not know D-Col,
Inc. was a Delaware Corporation, is false.

ANSWER:

132. Admit or deny that the statement you made in your Answer filed with the United States
Patent and Trademark Office, Trademark Trial and Appeal Board, that you did not know that
Patrick J. Stolmeier incorporated D-Col, Inc., is false.

ANSWER:

133.  Admit or deny that on August 6, 2008 you met with Patrick J. Stolmeier, Mike Howe and
Keith Porter at EZ Restaurant in San Antonio, Texas, and discussed what your role would be with
the company, D-Col, Inc.

ANSWER:

134.  Admit or deny that during the meeting referenced in request number 133, you stated you
had a final federal criminal conviction.

ANSWER:

135. Admit or deny that during the meeting referenced in request number 133, you stated that
you are the subject of a federal criminal investigation.

ANSWER:



136.  Admit or deny that on June 16, 2008 you hired Ikon Office Solutions to make copies of
your income tax records in response to a subpoena served on your accountant by the Department of
Treasury/Internal Revenue Service, Criminal Division.

ANSWER:

137.  Admit or deny that you told Ikon Office Solutions to bill you for their services to copy your
tax records referenced in request number 136 at the address: 219 E. Craig Place, San Antonio,
Texas 78212.

ANSWER:

138.  Admit or deny that on June 16, 2008, your address was not 219 E. Craig Place, San
Antonio, Texas 78212.

ANSWER:

140.  Admit or deny that on June 16, 2008, 219 E. Craig Place, San Antonio, Texas 78212 is
Patrick J. Stolmeier’s address.

ANSWER:
141.  Admit or deny that you gave Ikon Office Solutions a false billing address.
ANSWER:

142.  Admit or deny that it was agreed that your role with the company D-Col, Inc., would be
limited to you investing money into D-Col, Inc., in exchange for stock.

ANSWER:

143.  Admit or deny that after the meeting referenced in request number 133, you did not invest
money into D-Col, Inc., in exchange for stock.

ANSWER:

144.  Admit or deny that after the meeting referenced in request number 133, you filed the
application to Trademark the name D-Col.

ANSWER:

145.  Admit or deny that you filed the application to trademark the name D-Col with the intent to
steal it from D-Col, Inc.

ANSWER:

146.  Admit or deny that you filed the application to trademark the name D-Col with the intent to
deprive D-Col, Inc. of its use.



ANSWER:

147.  Admit or deny that after the meeting referenced in request number 133, you filed an
application to trademark the name Handi-Glow.

ANSWER:

148.  Admit or deny that you filed the application to trademark the name Handi Glow with the
intent to steal it from D-Col, Inc.

ANSWER:

149.  Admit or deny that you filed the application to trademark the name Handi Glow with the
intent to deprive D-Col, Inc. of its use.

ANSWER:

150.  Admit or deny that you did not inform Patrick J. Stolmeier that you filed the application to
trademark the name D-Col.

ANSWER:

151.  Admit or deny that you did not inform Patrick J. Stolmeier that you filed the application to
trademark the name Handi Glow.

ANSWER:

152.  Admit or deny that you did not inform Patrick J. Stolmeier that you registered the domain
name www.d-col.com under your name.

ANSWER:

153.  Admit or deny that you did not inform Patrick J. Stolmeier that you registered the domain
name www.d-col.com under SRT, Inc.’s name.

ANSWER:

154. Admit or deny that after the meeting referenced in request number 133, you contacted
Donny Hohne and told him he had authority to hire a management team to manage D-Col, Inc.

ANSWER:

155. Admit or deny that after the meeting referenced in request number 133, you had no
authority to authorize Donny Hohne to hire a management team to manage D-Col, Inc.

ANSWER:

156.  Admit or deny that you did not tell Patrick J. Stolmeier that you told Donny Hohne that he
could hire a management team to manage D-Col, Inc.



ANSWER:

157.  Admit or deny that after the meeting referenced in request number 133, you and Donny
Hohne attempted to hire a CEO to manage D-Col, Inc.

ANSWER:

158.  Admit or deny that Patrick J. Stolmeier payed all fees to incorporate D-Col, Inc.
ANSWER:

159.  Admit or deny that you did not contribute money to incorporate D-Col, Inc.
ANSWER:

160. Admit or deny that Patrick J. Stolmeier payed for all chemicals for the purpose to create
formulations for D-Col, Inc.’s products.

ANSWER:

161.  Admit or deny that you did not contribute any money for the payment of chemicals for the
purpose to create formulations for D-Col, Inc.’s products.

ANSWER:

162. Admit or deny that Patrick J. Stolmeier obtained a line of credit in an amount of
$250,000.00 for the purpose to develop, manufacture and sell D-Col, Inc.’s products.

ANSWER:

163.  Admit or deny that to join D-Col, Inc. as an investor, in exchange for stock, D-Col, Inc.
requested that you invest $250,000.00 into D-Col, Inc.

ANSWER:

164.  Admit or deny that you did not invest $250,000.00 into D-Col, Inc.

ANSWER:

165. Admit or deny that on September 2, 2008 you told Patrick J. Stolmeier it was your position
that D-Col, Inc.’s options will be extremely limited, as will its likelihood for success, D-Col, Inc.
could not and should not be self funded, self managed or self marketed, and D-Col, Inc. should not
attempt to move forward as a company.

ANSWER:

166.  Admit or deny that on September 2, 2008, you told Patrick J. Stolmeier that D-Col, Inc.
exists as a corporation, has a Board of Directors and shareholders.



ANSWER:

167.  Admit or deny that in a September 2, 2008 communication with Patrick J. Stolmeier, you
used the name D-Col, Inc., fourteen times.

ANSWER:
REQUEST FOR DISCLOSURE
A. State the correct names of the parties to this proceeding.
RESPONSE:
B. State the name, address, and telephone number of any potential parties to the proceeding.
RESPONSE:
C. State the legal theories and, in general, the factual bases of Defendant’s claims or defenses.
RESPONSE:
E. State the name, address, and telephone number of persons having knowledge of relevant

facts, and brief statement of each identified person’s connection with the case.
RESPONSE:
F. For any testifying expert state:

(1) the expert’s name, address, and telephone number;

(2) the subject matter on which the expert will testify;

3) the general substance of the expert’s mental impressions and opinions and a brief
summary of the basis for them, or if the expert is not retained by, employed by, or otherwise
subject to your control, documents reflecting such information;

4) if the expert is retained by, employed by, or otherwise subject to your control:

(A)  produce all documents, tangible things, reports, models, or data
compilations that have been provided to, reviewed by, or prepared by or for the expert in
anticipation of the expert’s testimony; and

(B)  produce the expert’s current resume and bibliography.

RESPONSE:

L. Produce any witness statements.

RESPONSE:



VERIFICATION

STATE OF TEXAS §

COUNTY OF BEXAR §

BEFORE ME, the undersigned authority, on this day personally appeared Terry L. Young,
Defendant in the above numbered and entitled action, and after being duly sworn, stated that the

above and foregoing answers to interrogatories are true and correct.

Terry L. Young

SWORN TO AND SUBSCRIBED BEFORE ME by the said , on

this the day of ,2009 to certify which witness my hand and seal of office.




Notary Public, State of Texas



UNITED STATES PATENT AND TRADEMARK GFFICE
Trademark Triat and Appeal Board -

Opposition No. 91188416
Serial No. 77540851

B-Col, Inc.
Y.
Young, Terry L.

INTERROGATORIES, REQUEST FOR PRODUCTION OF
DOCUMENTS AND THINGS, ADMISSIGNS AND DISCLOSURE

TO:  Terry L. Young, 20770 N Hwy 281, Soite 108, San Antonio, Texas 78258-7500, e-
mail - sriditilg msn.cont.

Please take notice that pursuant to the Rules of Procedure, 1D-Col, Inc. serves the atiached
Interrogatories, Reqguest for Production of Dﬂcumants and Things, Admissions and Disclosure
propounded te Terry L. Young, Z0770 N Hwy 281, Suite 18, San Antonio, Texas 78253-7500.

You are hereby instrucied to answer the following interrogatories separately, fully, n
writing, and under oath pursuant to the Rules of Procedure.

Your failure 1o make timely answers may subject you to sanctions as provided it the
Rules ot Procedute.

Furthermore, demand is made for the supplemeniation of vour answers to these
Interrogatories, Request for Documents and Things, Admissions and Disclosure as required by
the Rules of Procedure.

Furthermore, produce or permit D-Col, Ine . io mspect and copy of reproduce the iems

requested in the Request for Production of Documents and Things.

D-Ceol, Inc.
219 B, Craig Place
San Antomo, 1¢
(2103 227-36F




CERTIFFCATE OF SERVICE

I certify that a true copy of the above was served on Terry L. Young in aceordance with

the United States Patent and Trademark Office Tnal and A rd Rules on March 26,

e e

2609
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

Opposition No. 91188416
Serial No. 77540851

D-Col, Inc.
V.
Young, Terry L.

D-COL, INC.”S MOTION TO COMPEL DISCOVERY
FROM TERRY L. YOUNG AND FOR SANCTIONS

NOW COMES D-Col, Inc. and files this its Motion to Compel Discovery from Terry L.
Young and for Sanctions, and shows:

L.

On March 26, 2009 D-Col, Inc. propounded upon Terry L. Young its Interrogatories,
Request for Production of Documents and Things, Admissions and Disclosure. See discovery
attached and incorporated herein by reference as Exhibit “A.”

The Board granted Terry L. Young’s Motion to Extend the deadline for Terry L. Young to
respond to D-Col, Inc.’s discovery to May 27, 2009. Terry L. Young has failed to respond to D-
Col, Inc.’s discovery and has defaulted. D-Col, Inc. has noticed Terry L. Young’s oral deposition
for June 19, 2009. See notice attached and incorporated herein by reference as Exhibit “B.”

IL.

D-Col, Inc. requests the Board to order Terry L. Young to answer fully D-Col, Inc.’s
discovery referenced above and deliver responses to D-Col, Inc. at 219 E. Craig Place, San
Antonio, Texas 78212 on or before noon on June 12, 2009. D-Col, Inc. submits that responses to
its discovery propounded upon Terry L. Young are required prior to taking Terry L. Young’s oral

deposition.



1.
D-Col, Inc. requests that Terry L. Young be sanctioned for discovery abuse and pay D-Col,
Inc. $1,500.00 for the filing and prosecution of this motion.
WHEREFORE PREMISES CONSIDERED, D-Col, Inc. requests relief prayed for, both in
law and equity.
Respectfully Submitted,
D-Col, Inc.
219 E. Craig Place
San Antonio, Texas 78212

(210)227-3612
(210)227-3621(FAX)

By:
Patrick J. Stolmeier for D-Col, Inc.

CERTIFICATE OF SERVICE

I certify that a true copy of the above was served on each attorney of record or party in

accordance with the Trademark Trial and Appeal Board Rules on June 2, 2009.

Patrick J. Stolmeier



deposition.
118
D-Col, Inc. requests that Terry L. Young be sanctioned for discovery abuse and pay D-
Col, Inc. $1,500.00 for the filing and prosecution of this motion.
WHEREFORE PREMISES CONSIDERED, D-Col, Inc. requests relief prayed for, both
in law and equity.
Respectfully Submitted,
D-Col, Inc.
219 E. Craig Place
San Antonio, Texas 7

(210)227-36
(210)22 621(FAX)

Pamc.y/smimmer for D-Col, Inc.

CERTIFICATE OF SERVICE

I certify that a true copy of the above was served on f record or party in

L/ﬁa@yl Stolmeier



UNITED STATES PATENT AND TRADEMARK OFFICE,
Trademark Trial and Appeal Board

Opposttion No. 91188416
Senal No. 77540851

D-Col, Inc.
V.
Young, ferrv L.,

NOTICE OF INTENTION TO TAKE ORAL DEPOSITION OF
TERRY .. YOUNG

TOTERRY L. YOUNG, ¢/o Bill Nagh, Attormey at Law, Jackson Walker, L.1.P., 112 E. Pecan
street, Sutte 2400, San Antonio; Texas 78205.

Under the Trademark Trial and Appeal Board Rules, you are notified that the stenographac
video/audio deposition of TERRY L. YOUNG will be taken on June 19, 2009 at 9:00 2.m. at the
Law Office of Jackson Walker, L.L.P., 112 E. Pecan Street, Suite 2400, San Antomo, Texas
78205.

Respectfully Submitted,

13-Col, Inc. |
219 E. Cfa::g Piace

}2'1 ) 227-3621 FAX

/ s /
e

PATRIC I TOLME
For D-Col, Inc.




Certificate of Serviee

I certity that a truc copy of the above was Wﬂy of record or party in
accordance with the Trademark Tnal and Appcal/ d on Ct:?/ / , 2009.




