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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In the matter of Trademark Application Serial No. 77/497,861 
For the mark “THE SECRET IS OUR WAX” 
___________________________________ 
       )  
EUROPEAN WAX CENTER, INC.  ) 
       )  
 Opposer,     ) 
       )  
vs.       ) Opposition No. 91188294 
       )  
UKW HOLDING COMPANY,   ) 
       )  
 Applicant.    ) 
___________________________________) 
 
 

OPPOSER’S MOTION FOR SECOND ENLARGEMENT OF TIME TO RESPOND TO 
APPLICANT’S DISCOVERY  

 
COMES NOW the Opposer, European Wax Center, Inc. (“EWC” or 

“Opposer”), and moves for an enlargement of time in the amount 

of fourteen (14) days, and until September 25, 2009, to respond 

to Applicant UKW Holding Company’s (“UKW” or “Applicant”) 

Applicant’s First Request to Opposer for Production of Documents 

and Things (“Requests”), the grounds for which are as follows: 

1. On August 28, 2009, Opposer moved for an enlargement 

of time in the amount of fourteen days to respond to Applicants 

requests for admissions, interrogatories, and request for 

production of documents and things.  While Applicant’s consent 

was requested via email and telephone, Opposer did not receive a 

response either granting or denying the extension.  To date, 

said motion remains pending and Applicant has not filed an 



objection. 

2. Since the request for extension, Opposer has completed 

the responses to the admissions and the interrogatories and 

anticipates service of same upon Applicant today.   

3. Despite diligent effort, Opposer has not been able to 

complete its document review in preparation of the responses to 

the Requests.  Accordingly, Opposer moves herein for an 

enlargement of time to finish the document review and prepare 

the responses. 

3. By way of background, Opposer and Applicant are 

involved in two opposition proceedings, Opposition Nos. 91188571 

and 91188294.  The marks involved are THE SECRET IS IN THE WAX 

and THE SECRET IS OUR WAX.  Applicant served discovery for both 

proceedings upon Opposer at the same time.   

4. The discovery consisted of a set of interrogatories 

directed to THE SECRET IS IN THE WAX, and a set of requests for 

admissions and requests for production of documents and things 

for this proceeding, THE SECRET IS OUR WAX. 

5. August 28, 2009, Opposer learned for the first time 

that Applicant claims to have served a set of interrogatories, 

admissions, and requests for both proceedings.  After review of 

the discovery, the interrogatories, admissions, and requests 

appear to be identical.  

10. With respect to the Requests only, Opposer requires 
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additional time to complete the responses.  Due to other 

pressing business matters, Opposer has been unable to dedicate 

the necessary hours to complete the document review.  While the 

Opposer is diligently working towards completion, additional 

time is required.   

11. Opposer has requested the consent of Applicant to this 

motion, but has not received a resp onse as of the filing of 

same. 

13. The extension is not sought for purposes of delay and 

has been unavoidable. 

WHEREFORE, Opposer requests a brief fourteen (14) day 

enlargement of time to respond to Applicant’s Requests.  

  
  
Dated: September 11, 2009       By:/s/David A. Gast ____________ 
      John Cyril Malloy, III 
      Florida Bar No. 964,220 
      David A. Gast 
      Florida Bar No. 176,567 
      Email: dgast@malloylaw.com  
      MALLOY & MALLOY, P.A. 
      2800 S.W. Third Avenue 
      Miami, Florida  33129 
      Telephone: (305) 858-8000 
      Facsimile: (305) 858-0008 
         
 
 CERTIFICATE OF SERVICE  
 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion for Enlargement of Time was served upon the 
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following by United States mail, postage pre-paid this 11th day 

of September, 2009.  

Lisa N. Kaufman, Esq. 
Frank Herrera, Esq. 
ROTHSTEIN ROSENFELDT ADLER 
401 East Las Olas Blvd. Suite 1650 
Ft. Lauderdale, Florida  33301 
 

Respectfully submitted, 

 
By:/s/David A. Gast __________ 

      David A. Gast 
   Florida Bar No. 176,567 
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