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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter of Trademark Application No. 77/454815
For the mark THE SECRET IS IN THE WAX

EUROPEAN WAX CENTER, INC.)

a Florida corporation,

Applicant.

a Florida corporation, )
)
Opposer, )
)
vS. ) Opposition No. 91188571
)
UKW HOLDING COMPANY, )
)
)
)
)

MOTION TO CONSOLIDATE OPPOSITION NOS. 91188571 AND 91188294 AND
MEMORANDUM IN SUPPORT THEREOF

Pursuant to Fed. R. Civ. P. 42(a), UKW Holding Company, (hereinafter “Applicant”), by
and through its undersigned counsel, hereby moves to consolidate Opposition Nos. 91188571
and 91188294, both oppositions being initiated by European Wax Center, Inc. (hereinafter

“Opposer”) for the following reasons:

1. Both oppositions involve common questions of law and fact. Opposition No. 91188571
concerns Applicant’s trademark THE SECRET IS IN THE WAX while Opposition No.
91188294 involves Applicant’s mark THE SECRET IS OUR WAX. Since Opposer
has alleged there is likelihood of confusion created by both of Appplicant’s marks with
its alleged mark THE SECRET IS IN THE WAX, common questions of law and fact
come into play. As the parties are the same in both oppositions and Applicant’s marks

are closely related, consolidation is warranted. See Bigfoot 4 x4 Inc. V. Bear Foot Inc., 5



USPQ2d 1444 (TTAB 1987); Federated Department Stores, Inc. V. Gold Circle

Insurance Co., 226 USPQ 262 (TTAB 1985).

2. Opposer’s allegations of likelihood of confusion as to both of Applicant’s marks are
virtually identical. In addition, Opposer’s discovery requests as to both of Applicant’s
marks at issue are also virtually identical. S. Industries Inc. V. Lamb-Weston Inc., 45
USPQ2d 1293, 1297 (TTAB 1997). Moreover, both cases are at the same stage in their

respective opposition proceedings.

3. Consolidation of these two opposition proceedings will result in saving time, effort and
and expense to both parties as well as this Board and will not prejudice or inconvenience
either party. World Hockey Ass’'n v. Tudor Metal Products Corp, 185 USPQ 246 (TTAB

1975).

WHEREFORE, for the reasons enumerated above, Applicant respectfully requests this
Board to consolidate Opposition Numbers 91188571 and 91188294.
Dated: September 4, 2009

Respectfully submitted,

By: s/Ink/
Lisa N. Kaufman, Esq.
ROTHSTEIN ROSENFELDT ADLER
Attorneys for Applicant
401 E. Las Olas Blvd., Suite 1650
Ft. Lauderdale, Florida 33301
Tel: (954) 522-3456
Fax: (954) 527-8663
Email: ipadmin@rra-law.com




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on

David Gast

John Cynl Malloy, 11
MALLOY & MALLOY, P.A.
2800 S.W. Third Avenue.
Miami, FL 33129

by United States FIRST CLASS U.S. MAIL, postage pre-paid this 4th day of September,
2009.

By: s/lnk/
Lisa N. Kaufman, Esq.

CERTIFICATE OF ELECTRONIC FILING USING ETTSA

I HEREBY CERTIFY that on September 4, 2009, a true and correct copy of the foregoing
was filed electronically using the TTAB’s ETTSA filing system.

By: s/Ink/
Lisa N. Kaufman, Esq.




