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UNITED 

STATES 

PATENT 

AND 

TRADEMARK OFFICE

TRADEMARK 

TRIAL 

AND 

APPEAL 

BOARD

Guess?

IP 

Holder 

L.P. 

and Guess?, Inc.,

Opposers

V.

Advance 

Watch 

Company 

Ltd.,

Applicant.

Opposition 

No. 

91188035

Application 

No. 

77/304,064

APPLICANT'S 

RESPONSES 

TO 

OPPOSER'S
FIRST 

SET 

OF 

INTERROGATORIES

EXHIBIT 33



GENERAL 

OBJECTIONS

Advance 

Watch 

Company 

Ltd. 

("Applicant"), objects to the instructions, definitions

and 

the 

following 

interrogatories 

to the extent they seek information outside the scope of discovery

permitted 

under 

Fed. R. 

Cir. 

P. 26, including information subject to the attorney-client privilege

and/or 

work 

product 

doctrine. 

Information subject to attorney-client privilege and/or work product

immunity 

generated 

prior 

to 

suit will be identified in a privilege log for exchange with Opposer at

a 

mutually 

agreeable 

date.

Applicant 

objects 

to 

Opposers' 

interrogatories as vague, ambiguous, overly broad,

unduly 

burdensome, 

irrelevant 

and 

not reasonably calculated to lead to the discovery of admissible

evidence 

to 

the 

extent 

they seek all information, in the broadest sense, concerning, relating to,

referring 

to, 

describing, 

evidencing, 

constituting or comprising the subject matters thereof.

Applicant's 

responses 

to 

Opposers' 

requests are subject to, and without waiver of, this objection.

Applicant 

will 

make 

its 

best efforts to produce all relevant, non-privileged, reasonably responsive

information 

to 

the 

extent 

it is reasonably available.

Applicant 

objects 

to 

Opposers' 

interrogatories and admission requests to the extent

they 

seek 

answers 

containing 

confidential or proprietary information. Intentional and inadvertent

disclosure 

or 

use 

of 

Applicant's confidential or proprietary information may harm or disadvantage

Applicant.

Applicant 

objects 

to 

Opposers' 

interrogatories and admission requests as vague and

that 

they 

do 

not 

specify a time frame.

Applicant 

further 

objects 

to 

Applicant objects to Opposers' interrogatories and

admission 

requests 

to 

the 

extent they seek information not in Applicant's possession and control.

Applicant 

reserves 

its 

right 

to object to the admissibility at trial of any response made herein, and

Applicant's 

responses 

are 

not 

and shall not be deemed an admission or concession of the relevance

of 

any 

of 

the 

requests and subject matter thereof, or an admission or concession as who the

admissibility 

of 

any 

response 

at the trial of this action.

Applicant 

reserves 

the 

right 

to modify or supplement the information provided in its

responses 

to 

these 

interrogatories 

and admission requests should it discover additional information,

or 

should 

Opposers 

change 

their position in this case. Applicant' s responses to these interrogatories

and 

admission 

requests 

are 

subject to, and without waiver or limitation of, these objections and

reservations.
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SPECIFIC 

OBJECTIONS 

AND 

RESPONSES

INTERROGATORY 

NO. 

1.

Identify 

all 

persons 

who 

assisted in the preparation of your responses to these

Interrogatories.

RESPONSE:

The 

information 

furnished 

in 

discovery responses came from public sources and

consultation 

with 

counsel.

INTEgROGATORY 

NO. 

2.

Identify 

all 

persons 

who 

assisted in the preparation of your responses to Opposers'

Requests 

for 

Production.

 

$PONSE:

The 

information 

furnished 

in 

discovery responses came from public sources and

consultation 

with 

counsel.

INTERROGATORY 

NO. 

3.

Identify 

all 

persons 

who 

assisted in the preparation of your responses to Opposers'

Requests 

for 

Admission.

RESPONSE:

The 

information 

furnished 

in 

discovery responses came from public sources and

consultation 

with 

counsel.

INTERROGATORY 

NO. 

4.

Identify 

the 

person 

most 

knowledgeable regarding your use of AWC's Mark.

RESPONSE:

As 

indicated 

in 

Applicant's 

Initial Disclosures, Steve Bolin, Vice President of

Marketing 

at 

Advance 

Watch 

Company Ltd., has knowledge of Applicant's GC (Stylized) trademark

appearing 

in 

Application 

No. 

77/304,064, and the marketing, distribution and sales of Applicant's

products.
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INTERROGATORY 

NO. 

5.

Identify 

the 

person 

most 

knowledgeable regarding your sales of products sold in

association 

with 

AWC's 

Mark.

RESPONSE:

As 

indicated 

in 

Applicant's 

Initial Disclosures, Steve Bolin, Vice President of

Marketing 

at 

Advance 

Watch 

Company Ltd., has knowledge of Applicant's GC (Stylized) trademark

appearing 

in 

Application 

No. 

77/304,064, and the marketing, distribution and sales of Applicant's

products.

INTERROGATORY 

NO. 

6.

Identify 

the 

person 

most 

knowledgeable regarding your advertising or promotion of

products 

sold 

in 

association 

with AWC's Mark.

RESPONSE:

As 

indicated 

in 

Applicant's 

Initial Disclosures, Steve Bolin, Vice President of

Marketing 

at 

Advance 

Watch 

Company Ltd., has knowledge of Applicant's CJC (Stylized) trademark

appearing 

in 

Application 

No. 

77/304,064, and the marketing, distribution and sales of Applicant's

products.

INTERROGATORY 

NO. 

7.

Identify 

the 

person 

most 

knowledgeable regarding the development of AWC' s M ark.

RESPONSE:

As 

indicated 

in 

Applicant's 

Initial Disclosures, Steve Bolin, Vice President of

Marketing 

at 

Advance 

Watch 

Company Ltd., has knowledge of Applicant's GC (Stylized) trademark

appearing 

in 

Application 

No. 

77/304,064, and the marketing, distribution and sales of Applicant's

products.

INTERROGATORY 

NO. 

8.

Explain 

how 

AWC's 

Mark 

was conceived and developed.

RESPONSE:
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Applicant 

objects 

to 

this 

request to the extent it seeks attorney client privileged or

work 

product 

protected 

documents. 

Subject to objections, Applicant states that it conducts business

as, 

or 

has 

conducted 

business as, Geneva Watch Group and Geneva Clock Co.

INTERROGATORY 

NO. 

9.

RESPONSE:

Explain 

the 

meaning 

or 

connotation of AWC's Mark.

Applicant 

objects 

to 

this 

interrogatory as it seeks information not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. The first 

DuPont factor 

considers 

the

"similarity 

or 

dissimilarity 

of 

the marks in their entireties as to 

appearance, 

sound, 

connotation,

and 

commercial 

impression." 

In 

re 

E. 

L 

du Pont de Nemours & Co., 

476 F.2d. 

1357, 

177 

USPQ

563 (CCPA 

1973) 

(emphasis 

added). 

The connotation created by Applicant's Mark - without

analysis 

of 

the 

similarity 

or dissimilarity of the parties' marks in their entireties as to appearance,

sound, 

connotation 

and commercial 

impression 

- 

is 

entirely out of context and therefore not relevant

to 

the 

allegations 

contained 

in the Notice of Opposition.

INTERROGATORY 

NO. 

10.

State 

how 

AWC's 

Mark 

is pronounced.

RESPONSE:

Applicant's 

mark 

consists 

of 

a stylized letter "G" and letter "C," which would be

spoke 

aloud 

however 

consumers 

would pronounce the letters "G" and "C."

INTERROGATORY 

NO. 

11.

State 

how 

the 

GC 

mark is pronounced.

RESPONSE:

Applicant 

cannot 

respond 

as 

"the GC mark" is undefined. However, a mark

consisting 

of 

only 

the 

letter "G" and the letter "C" would be pronounced as the letters "G" and "C."

INTERROGATORY 

NO. 

12.

Mark.
Identify 

representative 

retailers 

who 

carry and sell your products bearing AWC's
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RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

12 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved in 

the 

proceeding 

and 

have no relevance thereto" 

See 

TBMP 

414.

INTERROGATORY 

NO. 

13.

For 

each 

year 

in 

which you have sold goods in association with AWC' s Mark, provide

your 

approximate 

sales 

figures 

in dollars and in units for all goods you sold in association with

AWC's 

Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

13 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See TBMP 

414.

INTERROGATORY 

NO. 

14.

Identify 

all 

geographic 

areas 

in which you advertise or promote your products bearing

AWC's 

Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

14 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See TBMP 

414.

INTERROGATORY 

NO. 

15.

Identify 

your 

approximate 

annual 

advertising expenditures in dollars for goods sold

in 

association 

with 

AWC's 

Mark.

RESPONSE:
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Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

15 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See TBMP 

414.

INTERROGATORY 

NO. 

16.

Identify 

the 

class 

of 

consumers who purchase your goods sold in association with

AWC's 

Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

16 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See 

TBMP 

414.

INTERROGATORY 

NO. 

17.

Identify 

all 

goods 

you 

sell in association with AWC's Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, unduly burdensome, irrelevant

and 

seeking 

information 

not 

reasonably calculated to lead to the discovery of admissible evidence,

as 

Interrogatory 

No. 

17 

is not limited to the goods identified in the subject applications. "A party

need 

not 

provide 

discovery 

with respect to those of its marks and goods and/or services that are not

involved in 

the 

proceeding 

and 

have no relevance thereto" 

See TBMP 

414.

INTERROGATORY 

NO. 

18.

Mark.
Identify 

the 

range 

of 

retail prices for each good you sell in association with AWC's

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, unduly burdensome, irrelevant

and 

seeking 

information 

not 

reasonably calculated to lead to the discovery of admissible evidence,

as 

Interrogatory 

No. 

18 

is not limited to the goods identified in the subject applications. "A party
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need 

not 

provide 

discovery 

with respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See TBMP 

414.

INTERROGATORY 

NO. 

19.

Identify 

all 

retail 

outlets 

of which you are aware that only carry your products sold

in 

association 

with 

AWC's 

Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

19 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See TBMP 

414.

INTERROGATORY 

NO. 

20.

Identify 

all 

retail 

outlets 

of which you are aware that carry your goods sold in

association 

with 

AWC's 

Mark 

but that do not carry other brands of timepieces.

RESPONSE:

Interrogatory 

No. 

20 

is 

the same as Interrogatory No. 19. If Opposers disagree, they

may 

identify 

the 

different 

type of information sought by Interrogatory No. 20 from Interrogatory No.

19. 

Applicant 

hereby 

incorporates 

its response to Interrogatory No. 19.

INTERROGATORY 

NO. 

21.

Identify 

all 

retail 

outlets 

of which you are aware that carry your goods sold in

association 

with 

AWC's 

Mark 

and that also carry Guess' goods sold in association with Guess'

mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

21 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved in 

the 

proceeding 

and 

have no relevance thereto" 

See TBMP 

414.
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INTERROGATORY 

NO. 

22.

Identify 

third-party 

uses 

of 

which you are aware of any mark containing the word GC

for 

timepieces 

or 

similar 

goods.

Applicant 

objects 

to 

this 

interrogatory as overly broad, unduly burdensome, irrelevant

and 

seeking 

information 

not 

reasonably calculated to lead to the discovery of admissible evidence.

Subject 

to 

the 

foregoing 

objections, Applicant is aware of the following third-party

stylized 

"GC" 

marks:

Greenleaf 

& 

Crosby's 

Registration 

No. 1,626,705 for ~ •

(~AK 

Textile 

B.V.'s 

Registration 

No. 3,472,439 for~

Govanni 

Jewelers 

International 

Inc.'s 

Registration No. 3,146,504 for ~;

Gabriel 

& 

Co.'s 

Registration 

No. 2,849,385 for ~ •

Gem 

Center 

Northwest, 

Inc.'s 

Registration No. 1,633,991 for ~ ;

The 

Gem 

Company, 

Inc.'s 

Registration No. 2,440,609 for ;

Vahan 

Baharoglu's 

(d/b/a 

Golden 

Creations) Registration No. 1,777,807 for 

~ ;

Goldenwest 

Diamond 

Corporation's 

Registration 

No. 1,781,328 for G'~; and

Good 

Charma, 

Inc.'s 

Registration 

No. 3,493,329 for~ C2

INTERROGATORY 

NO. 

23.

Identify 

any 

instances 

of 

which you are aware of actual or potential confusion

between 

your 

use 

of 

AWC's Mark, or any other mark containing "GC," for timepieces on the one

hand 

and 

Guess' 

use 

of GC for watches on the other hand.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, unduly burdensome, irrelevant

and 

seeking 

information 

not 

reasonably calculated to lead to the discovery of admissible evidence.

Indeed, 

Interrogatory 

No. 

23 encompasses 

Applicant's use of 

any mark 

containing 

"GC," 

which 

is
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not 

relevant 

in 

this 

Opposition proceeding. 

See 

TBMP 

414 

("A 

party 

need 

not provide discovery

with 

respect 

to 

those 

of its marks and goods and/or services that are not involved in the proceeding

and 

have 

no relevance 

thereto").

In 

addition, 

the 

Board 

has held that Opposers have not defined their mark with

specificity. 

As 

such, 

Applicant 

is unable to respond to interrogatories relating to Guess' or

Opposers' 

Mark.

confusion.
Subject 

to 

the 

foregoing 

objections, Applicant is not aware of any instances of

INTERROGATORY 

NO. 

24.

Identify 

all 

entities 

of 

which you are aware that sell any goods in association with any

mark 

containing 

the 

term 

GC or any similar term.

RESPONSE:

Applicant 

objects.

Interrogatory 

No. 

24 

is 

entirely overly broad, unduly burdensome, irrelevant and

seeking 

information 

not 

reasonably 

calculated to lead to the discovery of admissible evidence.

Interrogatory 

No. 

24 is 

not 

limited to the United States, and encompasses goods and

marks 

which 

are 

not 

relevant in this Opposition proceeding - 

"any goods 

in 

association 

with 

any
mark 

containing 

the 

term 

GC 

or 

any 

similar 

term" 

are 

not 

relevant 

to 

this 

proceeding.

INTERROGATORY 

NO. 

25.

Explain 

in 

detail 

your 

contention that there is no likelihood of confusion between your

use 

of 

GC 

on the 

one hand and Guess' use of GC on the other.

RESPONSE:

The 

letters 

"GC" 

are 

highly diluted as a trademark formative, and hence weak absent

distinctive 

stylization 

or 

the 

addition of a design element, and Opposer's purported rights would not

encompass 

the 

letters 

GC 

in standard characters, or extend further than the specific marks which

Opposer 

alleges 

it 

owns, 

which are enigmatically identified in the Notice of Opposition as "the mark

GC, 

alone 

and 

in 

combination with other terms and designs." Applicant's use of its mark will not

mistakenly 

be 

thought 

by 

the public to derive from the same source as Opposer's services, nor will

such 

use 

be 

thought 

by the public to be a use by Opposer with Opposer's authorization or approval.

Applicant's 

mark, 

in 

its 

entirety, is sufficiently distinctly different from the letters GC to avoid

confusion, 

deception 

or 

mistake 

as to the source, sponsorship or association of Applicant's goods.
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INTERROGATORY 

NO. 

26.

Explain 

in 

detail 

the 

basis for your first affirmative defense.

RESPONSE:

As 

the 

Board 

agreed, 

Opposer's Notice of Opposition fails to state a claim upon

which 

relief 

can 

be 

granted, and in particular, fails to state legally sufficient grounds for sustaining

the 

opposition.

INTERROGATORY 

NO. 

27.

Explain 

in 

detail 

the 

basis for your second affirmative defense.

RESPONSE:

The 

letters 

"GC" 

are 

highly diluted as a trademark formative, and hence weak absent

distinctive 

stylization 

or 

the 

addition of a design element, and Opposer' s purported rights would not

encompass 

the 

letters 

GC 

in standard characters, or extend further than the specific marks which

Opposer 

alleges 

it 

owns, 

which are enigmatically identified in the Notice of Opposition as "the mark

GC, 

alone 

and 

in 

combination with other terms and designs."

INTERROGATORY 

NO. 

28.

Explain 

in 

detail 

the 

basis for your third affirmative defense.

RESPONSE:

Applicant's 

use 

of 

its 

mark will not mistakenly be thought by the public to derive

from 

the 

same 

source 

as Opposer's services, nor will such use be thought by the public to be a use

by Opposer 

with 

Opposer's 

authorization 

or approval.

INTERROGATORY 

NO. 

29.

Explain 

in 

detail 

the 

basis for your fourth affirmative defense.

RESPONSE:

Applicant' 

s 

mark, 

in 

its entirety, is sufficiently distinctly different from the letters GC

to 

avoid 

confusion, 

deception 

or mistake as to the source, sponsorship or association of Applicant's

goods.
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INTERROGATORY 

NO. 

30.

Explain 

in 

detail 

the 

basis for you 

[sic] fifth 

affirmative 

defense.

RESPONSE:

"Applicant 

reserves 

the 

fight 

to assert additional affirmative defenses learned in

discovery 

or 

otherwise."

INTERROGATORY 

NO. 

31.

Explain 

in 

detail 

the 

basis for your denial of the allegations contained in paragraph

5 of 

the 

Notice 

of 

Opposition.

RESPONSE:

The 

parties 

marks 

are 

not likely to cause confusion. Furthermore, the Board agreed

that 

Opposer 

vaguely 

define 

its "GC Marks" as "the mark GC, alone and in combination with other

terms 

and 

designs." 

Applicant 

is without knowledge or information sufficient to identify Opposer' s

additional 

marks, 

and 

therefore 

denied the remaining allegations contained in Paragraph 5.

INTERROGATORY 

NO. 

32.

Identify 

all 

channels 

of 

trade for goods bearing AWC's Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, unduly burdensome and

seeking 

information 

not 

reasonably 

calculated to lead to the discovery of admissible evidence.

Interrogatory 

No. 

13 

is 

a) not limited to the United States and b) encompasses goods that are not

identified 

in 

the 

Application, 

which are irrelevant in this Opposition proceeding.

In 

addition, 

the 

fourth 

DuPont factor 

considers 

the 

similarity 

or dissimilarity of

established, 

likely 

to 

continue 

trade channels. In view of the unrestricted identification of goods in

the 

application, 

all 

normal 

channels of trade must be taken under consideration. Opposers bear the

burden 

of 

proof 

as 

to what constitutes the normal channels of trade and of presenting evidence to

demonstrate 

that 

the 

marketing 

conditions for the products of the respective parties are such that the

goods 

would 

be 

likely 

to be encountered by the same persons under circumstances which could give

rise 

to 

the 

mistaken 

belief that the goods are in some way associated with the same producer. 

See
Chase 

Brass 

& 

Copper 

Co., Inc. v. Special Springs, Inc., 

199 

USPQ 

243 

(TTAB 

1978).
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INTERROGATORY 

NO. 

33.

Explain 

in 

detail 

the 

level of sophistication of consumers who purchase goods sold

in 

association 

with 

AWC's 

Mark.

RESPONSE:

Applicant 

objects 

to 

this 

interrogatory as overly broad, irrelevant and seeking

information 

not 

reasonably 

calculated 

to lead to the discovery of admissible evidence, as

Interrogatory 

No. 

33 

is 

not limited to the goods identified in the subject applications. "A party need

not 

provide 

discovery 

with 

respect to those of its marks and goods and/or services that are not

involved 

in 

the 

proceeding 

and have no relevance thereto" 

See 

TBMP 

414.

Respectfully 

submitted,

BROOKS 

KUSHMAN 

P.C.

Dated: October 

23, 

2009

By:
Matthew 

R. 

Mowers

Hope 

V. 

Shovein

1000 

Town 

Center

Twenty-Second 

Floor

Southfield, 

Michigan 

48075

Attorneys 

for 

Applicant
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CERTIFICATE 

OF 

SERVICE

I 

certify 

that I 

served:

APPLICANT'S 

RESPONSES 

TO 

OPPOSER'S

FIRST 

SET 

OF 

INTERROGATORIES

on October 

23, 

2009 

by:

delivering

mailing 

(via 

First-Class 

mail)

a 

copy 

to:

Steven 

E. 

Lauridsen

Christie, 

Parker 

& 

Hale, 

LLP

P.O. 

Box 

7068

Pasadena, 

California 

91109-7068

Attorney 

for 

Opposers
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TRADEMARK
Docket 

No. 

110.2"86/G440

IN 

THE 

UNITED 

STATES 

PATENT AND TRADEMARK OFFICE

TRADEMARK 

TRIAL 

AND 

APPEAL 

BOARD

GUESS?, 

INC. 

AND 

GUESS? 

IP 

HOLDER,
L.P.

V°

Opposers,

ADVANCE 

WATCH 

COMPANY, 

LTD.

Applicant.

Opposition 

No. 

91188035

Trademark:
Serial No.
Filed:

GC
77/304,064
October 

15, 

2007

OPPOSERS' 

RESPONSES

TO 

APPLICANT'S 

FIRST 

SET 

OF INTERROGATORIES

Opposers 

Guess?, 

Inc. 

and 

Guess? IP Holder, L.P. ("Opposers") respond as follows 

Applicant 

Advance 

Watch 

Company, 

Ltd.'s ("Applicant") First Set of Interrogatories:

GENERAL 

OBJECTIONS

Opposers 

state 

the 

following 

general objections with respect to each interrogatory,

whether 

or 

not 

restated 

specifically in their objections to the interrogatory. The specific

objections 

made 

below 

are 

intended to supplement the General Objections and do not limit the

applicability 

of 

the 

General 

Objections to each response.

1.

Opposers 

object 

to 

each specific interrogatory to the extent it is overly broad,

uriduly 

burdensome, 

or 

oppressive.

2.

Opposers 

object 

to 

each specific interrogatory to the extent it seeks to elicit

irrelevant 

information 

outside 

the 

scope of discovery as set forth in the Federal Rules of Civil

Procedure, 

Title 

37 

of 

the Code of Federal Regulations, or the Trademark Trial and Appeal

-1-

EXHIBIT 34



Opposition 

No. 

91188035

Board 

Manual 

of 

Procedure.

3.

Opposers 

object 

to 

each specific interrogatory to the extent it seeks to elicit

information 

protected 

from 

disclosure 

by any privilege, including, but not limited to, the

attorney-client 

privilege, 

the 

attorney 

work product doctrine, and Rule 26(b)(4) of the Federal

Rules 

of 

Civil 

Procedure, 

or is otherwise subject to any other applicable privilege or immunity.

4.

Opposers 

object 

to 

each specific interrogatory to the extent that it requires

Opposers 

to 

engage 

in 

extensive research, or research including sources outside Opposers'

control.

5.

Opposers 

object 

to 

each specific interrogatory to the extent that it seeks

information 

already 

revealed 

through 

previous discovery, information equally available to

Applicant, 

or 

information 

that 

is available from public sources.

6.

Opposers 

object 

to 

any of Applicant's definitions or instructions to the extent that

they 

impose 

burdens 

and 

obligations on Opposers that are greater than or different from those

obligations 

set 

forth 

in 

the Federal Rules of Civil Procedure, Title 37 of the Code of Federal

Regulations, 

or 

the 

Trademark 

Trial and Appeal Board Manual of Procedure, or give meanings

to 

words 

different 

than 

their ordinary English meaning or definitions set forth in applicable

statutes 

or 

rules.

7.

Opposers 

object 

to 

any of Applicant's interrogatories to the extent they attempt to

evade 

the 

limitations 

on 

interrogatories by including discrete separate subjects.

RESPONSES TO 

INTERROGATORIES

INTERROGATORY 

NO. 

1"

Identify 

each 

mark 

on which 

Opposers base this Opposition, namely, the marks identified

in 

the 

Notice 

of 

Opposition as "the mark GC... in combination with other terms and designs,"
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91188035

with 

the 

dates 

of 

Opposers' first use of such marks.

States 

Trademark 

Application/Trademark 

information, 

if applicable.

RF~PONSE 

TO 

INTERROGATORY 

NO. 

1:

For 

each 

mark 

identified, 

provide the United

Opposers 

base 

this 

opposition 

on the word mark GC and the stylized word mark

which 

is 

the 

subject 

mark of U.S. Registration No. 3,605,306. Given that discovery is ongoing

and 

that 

Opposers 

have 

not yet filed their first amended notice of opposition as directed by the

Board, 

Opposers 

reserve 

the 

right to amend or supplement their response.

INTERROGATORY NO. 

2:

Identify 

and 

describe 

in 

what way Opposers will be damaged by the registration of the

Applicant's 

Mark.

RESPONSE 

TO 

INTERROGATORY 

NO. 

2:

Registration 

of 

Applicant's 

mark 

will result in injury to Opposers' business reputation,

will 

impair 

the 

goodwill 

that Opposers have developed in their GC mark, and will cause

consumer 

confusion 

with 

respect 

to Opposers' goods and Applicant's goods. Given that

discovery 

is 

ongoing 

and 

that Opposers have not yet filed their first amended notice of

opposition 

as 

directed 

by the 

Board, Opposers reserve the right to amend or supplement their

response.

INTERROGATORY 

NO. 

3:

State 

whether 

Opposers 

claim 

any entity is its [sic] predecessor concerning Opposers' use

of 

or 

rights 

in 

Opposers' Marks, and, if so, identify each predecessor.

RESPONSE 

TO 

INTERROGATORY 

NO. 

3:

Opposers 

further 

object 

to 

this request as vague and ambiguous. Opposers object to this
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interrogatory 

to 

the 

extent 

that it purports to require the disclosure of information that is not

relevant 

to 

the 

claim 

or defense of any party or is not reasonably calculated to lead to the

discovery 

of 

admissible 

evidence.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

4:

State 

whether 

Opposers 

have 

ever conducted, or caused to he conducted on their behalf,

or 

are 

aware 

of, 

any market survey or other analysis or investigation that discloses, indicates or

relates 

in 

any 

way 

to recognition or awareness of Opposers' Marks by actual or prospective

purchasers 

and/or 

the 

trade.

RESPONSE 

TO 

INTERROGATORY 

NO. 

4:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory as vague and ambiguous, particularly with respect to the term

"market 

survey." 

Opposers 

object 

to this interrogatory as overly broad and unduly burdensome,

and 

Opposers 

further 

object 

to this interrogatory to the extent that it purports to require the

disclosure 

of 

information 

that 

is not relevant to the claim or defense of any party or is not

reasonably 

calculated 

to 

lead 

to the discovery of admissible evidence.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended
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notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

5:

State 

Opposers' 

knowledge 

of 

Applicant's use of an/or application for its stylized GC

trademark, 

including 

the 

first 

date on which and the manner in which Opposers became aware of

Applicant's 

use 

of 

and/or 

application for its stylized GC trademark, and identify each person

connected 

or 

associated 

with 

Opposers who first learned of such use.

RESPONSE 

TO 

INTERROGATORY 

NO. 

5:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory as vague and ambiguous, particularly with respect to the term

"market 

survey." 

Opposers 

object 

to this interrogatory as overly broad and unduly burdensome,

and 

Opposers 

further 

object 

to this interrogatory to the extent that it purports to require the

disclosure 

of 

information 

that 

is not relevant to the claim or defense of any party or is not

reasonably 

calculated 

to 

lead 

to the discovery of admissible evidence.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

6:

State 

whether 

Opposers 

have 

ever received any oral or written communication of any
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91188035

nature 

whatsoever 

that 

mentions 

or otherwise concerns Applicant or Applicant's Mark.

R1KSPONSE 

TO 

INTERROGATORY 

NO. 

6:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

7:

With 

respect 

to 

the 

current opposition proceeding between Opposers and Applicant, state

Opposers' 

position 

with 

DuPont 

factor no. 7, the nature and extent of any actual confusion,

including 

identification 

of 

any 

instance or occurrence in which any person was confused between

Opposers' 

use 

of 

"GC 

Marks" and Applicant's distinctive, stylized GC mark, and describe with

specificity 

each 

such 

instance 

or occurrence, including identification, phone number, and address

of 

the 

individual 

allegedly 

confused, and all documents related thereto.

RESPONSE 

TO 

INTERROGATORY 

NO. 

7"

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

-6-

EXHIBIT 34



Opposition 

No. 

91188035

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

interrogatory 

as 

vague 

and 

ambiguous with respect to the phrase " DuPont factor no. 7" and will

assume 

this 

phrase 

means 

"the nature and extent of any actual confusion."

Subject 

to 

and 

without 

waiving their objections, Opposers respond as follows: Opposers

contend 

that 

the 

TTAB 

has repeatedly held that the absence of evidence of actual confusion is

not 

dispositive 

and 

that 

no such evidence is necessary to prove a likelihood of confusion between

two marks. 

Opposers 

therefore 

further 

contend that even in the absence of any instances of

actual 

confusion 

known 

to 

Opposers, there is still a likelihood of confusion between Opposers

use 

of 

their 

own 

marks and Applicant's use of the GC mark.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

8:

State 

whether 

Opposers 

have 

ever received any opinions or conducted any surveys or

market 

research 

concerning 

a 

likelihood of confusion between Opposers' Marks and Applicant's

Mark, 

and, 

if 

so, 

identify same.

RESPONSE 

TO 

INTERROGATORY 

NO. 

8:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of
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No. 

91188035

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory as vague and ambiguous, particularly with respect to the term

"market 

research." 

Opposers 

object 

to this interrogatory as overly broad and unduly

burdensome, 

and 

Opposers 

further 

object to this interrogatory to the extent that it purports to

require 

the 

disclosure 

of 

information that is not relevant to the claim or defense of any party or is

not 

reasonably 

calculated 

to 

lead to the discovery of admissible evidence.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

9:

State 

whether 

Opposers

are 

aware 

of 

any 

past or present third party uses and/or

registrations 

of 

the 

letters 

GC, or any variation thereof with respect to any good or service

relating 

to 

jewelry 

classified 

in International Class 014, and, if so, identify each such third party,

the 

mark 

at 

issue 

and the goods or services for which designation has been or is now used.

RF~PONSE 

TO 

INTERROGATORY 

NO. 

9:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers
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further 

object 

to 

this 

interrogatory as vague and ambiguous. Opposers object to this

interrogatory 

as 

overly 

broad 

and unduly burdensome, and Opposers further object to this

interrogatory 

to 

the 

extent 

that it purports to require the disclosure of information that is not

relevant 

to 

the 

claim 

or defense of any party or is not reasonably calculated to lead to the

discovery 

of 

admissible 

evidence. 

Opposers object to this interrogatory to the extent it seeks

information 

that 

is 

available 

from public sources.

Pursuant 

to 

Rule 

33(e), 

Opposers respond that the answer to this interrogatory may 

determined 

by 

examining, 

auditing, 

compiling, abstracting, and/or summarizing Opposers'

business 

records, 

and 

the 

burden of deriving or ascertaining the answer will be substantially the

same 

for 

either 

party; 

Opposers will therefore produce relevant, non-privileged business records

identifying 

the 

applications 

and 

registrations for marks in Class 014 for GC of which they are

aware 

in 

response 

to 

this interrogatory, to the extent such records exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

10:

Identify 

any 

litigation 

or 

controversy, formal or informal, between Opposers and any

third-party 

based 

on third 

party 

uses and/or registrations of the letters GC, or any variation

thereof, 

including 

the 

names 

of the parties thereto, the jurisdiction, the proceeding number, the

outcome 

of 

the 

proceeding, 

including, but not limited to, damages and/or restrictions on further

use 

of 

GC-formative 

names 

by the third-party, and the citation of the decision (if published).

RE~SPONSE 

TO 

INTERROGATORY 

NO. 

10:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of
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information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory as vague and ambiguous. Opposers object to this

interrogatory 

as 

overly 

broad 

and unduly burdensome, and Opposers further object to this

interrogatory 

to 

the 

extent 

that it purports to require the disclosure of information that is not

relevant 

to 

the 

claim 

or defense of any party or is not reasonably calculated to lead to the

discovery 

of 

admissible 

evidence. 

Opposers object to this interrogatory tO the extent it seeks

information 

that 

is 

available 

from public sources.

Pursuant 

to 

Rule 

33(e), 

Opposers respond that the answer to this interrogatory may 

determined 

by 

examining, 

auditing, 

compiling, abstracting, and/or summarizing Opposers'

business 

records, 

and 

the 

burden of deriving or ascertaining the answer will be substantially the

same 

for 

either 

party; 

Opposers will therefore produce relevant, non-privileged business records

related 

to 

any 

such 

proceedings, to the extent such records exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

11:

State 

whether 

any 

person 

or entity has entered into an agreement with Opposers

regarding 

use 

and/or 

registration 

of the letters GC, or any variation thereof, including, but not

limited 

to, 

license 

agreements, 

settlement agreements, coexistence agreements, and consents and,

if 

so, 

identify 

each 

such person or entity and the date of such agreement.
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IIF-gPONSE 

TO 

INTERROGATORY 

NO. 11:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this interrogatory to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

further 

object 

to 

this 

interrogatory to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence.

Subject 

to 

and 

without 

waiving their objections, Opposers respond as follows: Opposers

have 

entered 

into 

a 

license agreements with Sequel International and Sequel AG.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

12:

Identify 

each 

witness 

from 

whom Opposers intend to introduce testimony during its [sic]

testimony 

period 

in 

this 

proceeding and state the substance of each witness' testimony.

RESPONSE 

TO 

INTERROGATORY 

NO. 

12:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure.

Subject 

to 

and 

without 

waiving their objections, Opposers respond as follows: Opposers

are 

currently 

considering 

presenting 

testimony from the following witnesses on the following
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topics:

(1)

(2)

(3)

(4)

Theresa 

McManus

Intellectual 

Property 

Counsel

Guess?, 

Inc.

1444 South 

Alameda 

Street

Los 

Angeles, 

California 

90021

Information 

regarding 

Opposers;

Information 

regarding 

Opposers' 

standing 

to oppose Advance Watch

Company's 

application 

for 

the 

GC mark;

Information 

regarding 

Opposers' 

use 

of their own GC mark.

Ariane 

Klein

Product 

Licensing 

Design 

Manager

Guess?, 

Inc.

1444 

South 

Alameda 

Street

Los 

Angeles, 

California 

90021

Information 

regarding 

Opposers;

Information 

regarding 

Opposers' 

use 

of their own GC mark;

Information 

regarding 

Opposers' 

licensing 

of their own GC mark.

Joy 

Kramer

Senior 

Licensing 

Design 

Manager

Guess?, 

Inc.

1444 

South 

Alameda 

Street

Los 

Angeles, 

California 

90021

Information 

regarding 

Opposers;

Information 

regarding 

Opposers' 

use 

of their own GC mark;

Information 

regarding 

Opposers' 

licensing 

of their own GC mark.

Kim 

Webb

Creative 

Director

Guess?, 

Inc.

1444 

South 

Alameda 

Street

Los 

Angeles, 

California 

90021
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• Information 

regarding 

Opposers;

•

Information 

regarding 

Opposers' 

use of their own GC mark.

(5) Stephanie 

Zoccoli

Divisional 

Merchandizing 

Manager, 

Accessories

Guess?, 

Inc.

1444 

South 

Alameda 

Street

Los Angeles, 

California 

90021

• Information 

regarding 

Opposers;

• 

Information 

regarding 

Opposers' 

use of their own GC mark.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

INTERROGATORY 

NO. 

13:

Identify 

each 

person 

who 

participated in the preparation of Opposers' responses to the

foregoing 

interrogatories 

or 

furnished 

any information used in responding to each interrogatory,

specifying 

the 

interrogatory 

response 

for which each such person participated in the preparation

or 

contributed 

information.

RESPONSE 

TO 

INTERROGATORY 

NO. 

13:

Opposers 

object 

to 

this 

interrogatory to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure.

Subject to 

and 

without 

waiving 

their objections, Opposers respond as follows:

Theresa 

McManus.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement
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their 

response.

SEL/rg

SEL 

PAS865036.2-*- 

10/26/09 

4:40 

PM

Respectfully 

submitted,

CHRISTIE, 

PARKER 

& 

HALE, 

LLP

By 

Steven 

. 

Lauttidsen

Attorneys 

for 

Opposer

P.O. 

Box 

7068

Pasadena, 

California 

91109-7068

626/795-9900
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CERTIFICATE 

OF 

TRANSMISSION 

AND 

SERVICE

I 

certify 

that 

on October 

26, 2009, the foregoing OPPOSERS' 

RESPONSES TO 

APPLICANT'S

FIRST 

SET 

OF 

INTERROGATORIES 

is 

being 

served 

by mailing 

a copy thereof by first-class mail

addressed 

to:

Hope 

V. 

Shovein

Matthew 

R. 

Mowers

BROOKS 

KUSHMAN, 

P.C.

1000 Town 

Center, 

22nd Floor

Southfield, 

Michigan 

48075-1183

hshovein@brookskushman.com
mmowers@brookskushman.com
lsavage@brookskushman.com
Phone: 

(248) 

358-4400

Fax: 

(248) 

358-3351

By

P.O. 

Box 

7068

Pasadena, 

CA 

91109-7068

pto@cph.com
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TRADEMARK
Docket 

No. 

110.2"86/G440

IN 

THE 

UNITED 

STATES 

PATENT AND TRADEMARK OFFICE

TRADEMARK 

TRIAL 

AND 

APPEAL 

BOARD

GUESS?, 

INC. 

AND 

GUESS? 

IP HOLDER,

L.P.

V°

Opposers,

ADVANCE 

WATCH 

COMPANY, 

LTD.

Applicant.

Opposition 

No. 

91188035

Trademark: GC
Serial 

No.

77/304,064
Filed: October 

15, 

2007

OPPOSERS' 

RESPONSES

TO 

APPLICANT'S 

FIRST 

SET 

OF REQUESTS FOR THE PRODUCTION OF

DOCUMENTS 

AND 

THINGS

Opposers 

Guess?, 

Inc. 

and 

Guess? IP Holder L.P. ("Opposers") respond as follows 

Applicant 

Advance 

Watch 

Company, 

Ltd.'s ("Applicant") First Set of Requests for Production:

GENERAL 

OBJECTIONS

1. Opposers 

object 

to 

Applicant's 

definitions, instructions, and requests to the extent

that 

they 

are 

inconsistent 

with or purport to impose a duty of disclosure that is greater than or

different 

from 

that 

required 

under the applicable Federal Rules of Civil Procedure, Title 37 of the

Code 

of 

Federal 

Regulations, 

or the Trademark Trial and Appeal Board Manual of Procedure.

2.

Opposers 

object 

to 

Applicant's definitions, instructions and requests to the extent

that 

they 

purport 

to 

require the disclosure of information that is protected by attorney-client

privilege, 

work-product 

doctrine, 

or 

other applicable privilege or protection from disclosure.

3.

Opposers 

object 

to 

Applicant's definitions, instructions, and requests to the extent

that 

they 

purport 

to 

require the disclosure of information that is not relevant to the claim or
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defense 

of 

any 

party 

or is not reasonably calculated to lead to the discovery of admissible

evidence.

4. Opposers 

object 

to 

Applicant's 

definitions, instructions, and requests to the extent

that 

they 

purport 

to 

require the disclosure of information that constitutes or contains trade secrets

or 

other 

confidential 

research, 

development, or commercial information.

5. Opposers 

object 

to 

Applicant's 

definitions, instructions, and requests to the extent

that 

they 

purport 

to 

require the disclosure of information that does not exist or is not in Opposers'

possession, 

custody, 

or 

control.

6.

Opposers 

object 

to 

Applicant's definitions, instructions, and requests to the extent

that 

they 

impose 

on Opposers 

an unreasonable burden or expense.

7. Opposers 

object 

to 

Applicant's 

definitions, instructions, and requests to the extent

that 

they 

purport 

to 

require the disclosure of information within an unreasonably brief time

period 

given 

the 

scope 

or nature of the information being disclosed and the schedule for this

proceeding.

8.

Opposers 

object 

to 

Applicant's requests to the extent they seek documents that are

available 

to 

the 

publi

c.

9.

Opposers 

object 

to 

the location where Applicant has requested the documents be

produced. 

Instead, 

the 

documents 

will be produced in a place and manner mutually agreed upon

by 

the 

parties.

Subject 

to 

and 

without 

waiving the foregoing objections, each of which is specifically

incorporated 

into 

each 

individual 

response below, Opposers respond to Applicant's First Set of

Requests 

for 

Production 

as 

follows based on information currently available:

-2-

EXHIBIT 35



Opposition 

No. 

91188035

RF-~pQNSES 

TO 

REQUESTS 

FOR 

PRODUCTION OF DOCUMENTS AND THINGS

REQUEST 

FOR 

PRODUCTION 

NO. 

1"

All 

documents 

and 

things 

requested to be identified by "Applicant's First Set of

Interrogatories 

to 

Opposers" 

served 

concurrently herewith.

RESPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 1:

Opposers 

incorporate 

their 

objections 

to each of Applicant's First Set of Interrogatories.

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

vague 

and 

ambiguous and as overly broad and unduly burdensome. Opposers also

object 

to 

this 

request 

to the extent it purports to require the disclosure of information that is

protected 

by attorney-client 

privilege, 

work-product 

doctrine, or other applicable privilege or

protection 

from 

disclosure. 

Opposers 

additionally object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that constitutes or contains trade secrets or other

confidential 

research, 

development, 

or 

commercial information. Opposers object to this request

to 

the 

extent 

that 

it purports to require the disclosure of information that does not exist or is not

in 

Opposers' 

possession, 

custody, 

or control.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement
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their 

response.

REQUF~T 

FOR 

pRODUCTION 

NO. 

2:

All 

documents 

concerning 

trademark 

searches and investigations relating to Opposers'

Marks, 

conducted 

by or 

on behalf 

of Opposers.

RF~PONSE 

TQ 

REQUEST 

FOR 

PRODUCTION NO. 2:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers object to this request as

overly 

broad 

and 

unduly 

burdensome. Opposers also object to this request to the extent it

purports 

to 

require 

the 

disclosure of information that is protected by attorney-client privilege,

work-product 

doctrine, 

or 

other 

applicable privilege or protection from disclosure. Opposers

additionally 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

constitutes 

or 

contains trade secrets or other confidential research, development,

or 

commercial 

information. 

Opposers 

further object to this request as vague and ambiguous,

particularly 

with 

respect 

to 

the term "investigations."

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged trademark searches in their possession, custody, or

control, 

to 

the 

extent 

those documents exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

3:

All 

documents 

concerning 

trademark 

searches and investigations relating to Applicant's
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Mark, 

conducted 

by or 

on behalf 

of Opposers.

_RF~PONSE 

TO 

REOUEST 

FOR 

PRODUCTION NO. 3:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers object to this request as

overly 

broad 

and 

unduly 

burdensome. Opposers also object to this request to the extent it

purports 

to 

require 

the 

disclosure of information that is protected by attorney-client privilege,

work-product 

doctrine, 

or 

other 

applicable privilege or protection from disclosure. Opposers

additionally 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

constitutes 

or 

contains trade secrets or other confidential research, development,

or 

commercial 

information. 

Opposers 

further object to this request as vague and ambiguous,

particularly 

with 

respect 

to 

the term "investigations."

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged trademark searches and documents related to Applicant

in 

Opposers' 

possession, 

custody, 

or control, to the extent those documents exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

4:

All 

documents 

showing, 

concerning, 

evidencing, relating, or referring to any market

research 

conducted 

by Opposers 

on Opposers' 

goods and services, including, without limitation,

all 

documentation 

identifying: 

(a) 

the location and date of such research; (b) the persons 

conducted 

the 

research; 

(c) 

the persons to whom the results where [sic] reported and (d) 
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results 

of 

the 

research.

RI~qPONSE 

TO 

REQUF~T 

FOR 

PRODUCTION NO. 4:

Opposers 

object 

to 

this 

request to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers also object to this request to the

extent 

that 

it 

purports 

to require the disclosure of information that constitutes or contains trade

secrets 

or 

other 

confidential 

research, development, or commercial information. Opposers

further 

object 

to 

this 

request as vague and ambiguous, particularly with respect to the term

"market 

research." 

Opposers 

object 

to this request as overly broad and unduly burdensome, and

Opposers 

further 

object 

to 

this request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence.

REQUEST 

FOR 

PRODUCTION 

NO. 

5:

All 

complaints 

from 

or 

disputes with third parties that Opposers have been involved in

regarding 

Opposers' 

Marks.

pg'-~PONSE TO 

REQUEST 

FOR 

PRODUCTION 

NO. 5:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

overly 

broad 

and unduly burdensome. Opposers also object to this request to the

extent 

it 

purports 

to 

require the disclosure of information that is protected by attorney-client

privilege, 

work-product 

doctrine, 

or 

other applicable privilege or protection from disclosure.

Opposers 

additionally 

object 

to 

this request to the extent that it purports to require the disclosure
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of 

information 

that 

constitutes 

or contains trade secrets or other confidential research,

development, 

or 

commercial 

information. 

Opposers object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that does not exist or is not in Opposers'

possession, 

custody, 

or 

control. 

Opposer object to this request as vague and ambiguous with

respect 

to 

the 

phrase 

"[a]ll complaints from or disputes with third parties" and assume Applicant

is 

referring 

to 

legal 

disputes in the United States.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control,

related 

to 

disputes 

in 

the United States, to the extent those documents exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

6:

All 

documents 

concerning 

agreements 

between Opposers and third parties concerning

others' 

use 

and/or 

registration 

of Opposers' Marks, or a trademark which Opposers considered or

considers 

to 

be 

similar 

or identical to Opposers' trademarks or designs, including, but not limited

to, 

license 

agreements, 

consent 

agreements, coexistence agreements, covenants not to sue,

settlement 

agreements, 

and 

assignments.

RESPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 6:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

vague 

and 

ambiguous and as overly broad and unduly burdensome. Opposers also

-7-

EXHIBIT 35



Opposition 

No. 

91188035

object 

to 

this 

request 

to the extent it purports to require the disclosure of information that is

protected 

by attorney-client 

privilege, 

work-product 

doctrine, or other applicable privilege or

protection 

from 

disclosure. 

Opposers 

additionally object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that constitutes or contains trade secrets or other

confidential 

research, 

development, 

or 

commercial informationl Opposers object to this request

to 

the 

extent 

that 

it purports to require the disclosure of information that does not exist or is not

in 

Opposers' 

possession, 

custody, 

or control.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the fight to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

7:

All 

documents 

and 

things 

referring or relating to or comprising Opposers' knowledge of

Applicant's 

Mark, 

including 

all 

documents and concerning the circumstances under which

Opposers 

first 

learned 

of 

the subject Application.

RESPONSE 

TO 

REQUF.~T 

FOR 

PRODUCTION NO. 7:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

vague 

and 

ambiguous and as overly broad and unduly burdensome. Opposers also

object 

to 

this 

request 

to the extent it purports to require the disclosure of information that is
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protected 

by attorney-client 

privilege, 

work-product 

doctrine, or other applicable privilege or

protection 

from 

disclosure. 

Opposers 

additionally object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that constitutes or contains trade secrets or other

confidential 

research, 

development, 

or 

commercial information. Opposers object to this request

to 

the 

extent 

that 

it purports to require the disclosure of information that does not exist or is not

in 

Opposers' 

possession, 

custody, 

or control.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

~QUEST 

FOR 

PRODUCTION 

NO. 

8:

All 

documents 

concerning 

claims 

and/or evidence of actual confusion between on the one

hand, 

Opposers, 

Opposers; 

Marks, 

and the goods and services Opposers' Marks identify, and on

the 

other 

hand, 

Applicant, 

Applicant's Mark and/or the goods and services Applicant's Mark

identifies, 

or 

evidencing 

any 

confusion, suspicion or belief, or doubt on the part of third parties

as 

to 

the 

relationship 

between Applicant and Opposers or their respective products or services,

including 

but 

not 

limited 

to any misdirected complaints or inquiries.

RF-qPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 8:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this
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request 

as 

vague 

and 

ambiguous and as overly broad and unduly burdensome. Opposers also

object 

to 

this 

request 

to the extent it purports to require the disclosure of information that is

protected 

by attorney-client 

privilege, 

work-product 

doctrine, or other applicable privilege or

protection 

from 

disclosure. 

Opposers 

additionally object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that constitutes or contains trade secrets or other

confidential 

research, 

development, 

or 

commercial information. Opposers object to this request

to 

the 

extent 

that 

it purports to require the disclosure of information that does not exist or is not

in 

Opposers' 

possession, 

custody, 

or control.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST FOR 

PRODUCTION 

NO. 

9:

All 

documents 

showing, 

concerning, 

evidencing, relating, or referring to any

infringement 

action 

or 

other 

proceeding in the United States Patent and Trademark Office (or

any 

court) 

which 

has 

ever been brought by or against the Opposers for the use of each or any of

Opposers' 

Marks 

or 

what 

it has asserted to be a colorable limitation thereof.

BF~PONSE TO 

REQUEST FOR 

PRODUCTION 

NO. 

9:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this
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request 

as 

overly 

broad 

and unduly burdensome. Opposers also object to this request to the

extent 

it 

purports 

to 

require the disclosure of information that is protected by attorney-client

privilege, 

work-product 

doctrine, 

or 

other applicable privilege or protection from disclosure.

Opposers 

additionally 

object 

to 

this request to the extent that it purports to require the disclosure

of 

information 

that 

constitutes 

or contains trade secrets or other confidential research,

development, 

or 

commercial 

information. 

Opposers object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that does not exist or is not in Opposers'

possession, 

custody, 

or 

control. 

Opposer object to this request as vague and ambiguous.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

10:

All 

documents 

showing, 

concerning, 

evidencing, relating, or referring to any discussions,

negotiations, 

or 

settlements 

entered 

into by Opposers with any other party in regard to the

adoption, 

use, 

or 

registration 

of Opposers' Marks or any other mark which Opposers have

asserted 

to 

be 

a 

colorable imitation thereof.

RF~PONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 10:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this
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request 

as 

overly 

broad 

and unduly burdensome. Opposers also object to this request to the

extent 

it 

purports 

to 

require the disclosure of information that is protected by attorney-client

privilege, 

work-product 

doctrine, 

or 

other applicable privilege or protection from disclosure.

Opposers 

additionally 

object 

to 

this request to the extent that it purports to require the disclosure

of 

information 

that 

constitutes 

or contains trade secrets or other confidential research,

development, 

or 

commercial 

information. 

Opposers object to this request to the extent that it

purports 

to 

require 

the 

disclosure of information that does not exist or is not in Opposers'

possession, 

custody, 

or 

control. 

Opposer object to this request as vague and ambiguous.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUF~T 

FOR 

PRODUCTION 

NO. 

11:

Provide 

copies 

of 

all 

registrations and pending or lapsed applications, federal, state and

foreign 

owned 

for 

the 

benefit or in the name of or filed on behalf of Opposers for Opposers'

Marks, 

and 

all 

documents 

related thereto.

RESPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 11"

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence, particularly to the extent it seeks

information 

related 

to 

foreign 

applications and registrations, which are not the subject of this
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dispute. 

Opposers 

also 

object 

to this request to the extent it purports to require the disclosure of

information 

that 

is 

protected 

by attorney-client privilege, work-product doctrine, or other

applicable 

privilege 

or 

protection 

from disclosure. Opposers additionally object to this request to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

object 

to 

this 

request 

to the extent that it purports to require the disclosure of information that

does 

not 

exist 

or 

is not in Opposers' possession, custody, or control. Opposer object to this

request 

as 

vague 

and 

ambiguous. Opposer objects to this request as overly broad and unduly

burdensome 

to 

the 

extent 

that it seeks documents and information related to foreign applications

and 

registrations 

not 

relevant 

to this dispute.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control,

related 

to 

applications 

and 

registrations for "Opposers' Marks" in the United States, to the extent

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

12:

All 

documents 

and 

things 

evidencing, referring or relating to or comprising any opinion

from 

counsel, 

whether 

or 

not such counsel was employed by Opposers, concerning Opposers'

rights 

in 

Opposers' 

Marks, 

including without limitation all documents identifying the date of

such 

opinion 

and 

the 

attorney rendering the opinion, or discussing any action Opposers may have

taken, 

or 

considered 

taking, 

in reliance upon said opinion.
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RESPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 12:

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

overly 

broad 

and unduly burdensome. Opposers additionally object to this request to

the 

extent 

that 

it 

purports to require the disclosure of information that constitutes or contains

trade 

secrets 

or 

other 

confidential research, development, or commercial information. Opposers

object 

to 

this 

request 

to the extent that it purports to require the disclosure of information that

does 

not 

exist 

or 

is not in Opposers' possession, custody, or control. Opposer object to this

request 

as 

vague 

and 

ambiguous. Opposers also object to this request to the extent it purports to

require 

the 

disclosure 

of 

information that is protected by attorney-client privilege, work-product

doctrine, 

or 

other 

applicable 

privilege or protection from disclosure.

REQUEST 

FOR 

PRODUCTION 

NO. 

13:

All 

documents, 

other 

than 

those produced in response to any of the foregoing requests,

upon 

which 

Opposers 

intend 

to rely in connection with this Opposition proceeding.

RESPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 13"

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

vague 

and 

ambiguous and as overly broad and unduly burdensome. Opposers also

object 

to 

this 

request 

to the extent it purports to require the disclosure of information that is

protected 

by attorney-client 

privilege, 

work-product 

doctrine, or other applicable privilege or

protection 

from 

disclosure. 

Opposers 

additionally object to this request to the extent that it
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purports 

to 

require 

the 

disclosure of information that constitutes or contains trade secrets or other

confidential 

research, 

development, 

or 

commercial information. Opposers object to this request

to 

the 

extent 

that 

it purports to require the disclosure of information that does not exist or is not

in 

Opposers' 

possession, 

custody, 

or control.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended

notice 

of 

opposition 

as 

directed by the Board, Opposers reserve the right to amend or supplement

their 

response.

REQUEST 

FOR 

PRODUCTION 

NO. 

14:

All 

documents 

not 

otherwise 

listed in answer to the Interrogatories and Document

Requests, 

which 

were 

referred 

to or relied upon to prepare the answers to the interrogatories and

document 

requests.

RESPONSE 

TO 

REQUEST 

FOR 

PRODUCTION NO. 14:

Opposers 

incorporate 

by 

reference 

their objections to each of Applicant's interrogatories.

Opposers 

object 

to 

this 

request to the extent that it purports to require the disclosure of

information 

that 

is 

not 

relevant to the claim or defense of any party or is not reasonably

calculated 

to 

lead 

to 

the discovery of admissible evidence. Opposers further object to this

request 

as 

vague 

and 

ambiguous and as overly broad and unduly burdensome. Opposers also

object 

to 

this 

request 

to the extent it purports to require the disclosure of information that is

protected 

by attorney-client 

privilege, 

work-product 

doctrine, or other applicable privilege or

protection 

from 

disclosure. 

Opposers 

additionally object to this request to the extent that it
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purports 

to 

require 

the 

disclosure of information that constitutes or contains trade secrets or other

confidential 

research, 

development, 

or 

commercial information. Opposers object to this request

to 

the 

extent 

that 

it purports to require the disclosure of information that does not exist or is not

in 

Opposers' 

possession, 

custody, 

or control.

Subject 

to 

and 

without 

waiving these objections, Opposer respond as follows: Opposers

will 

produce 

all 

relevant, 

non-privileged documents in their possession, custody, or control, to

the 

extent 

those 

documents 

exist.

Given 

that 

discovery 

is 

ongoing and that Opposers have not yet filed their first amended notice

of 

opposition 

as 

directed 

by the Board, Opposers reserve the right to amend or supplement their

response.

SE/_/rg

SEL 

PAS865099.1-*-10/26/09 

4:32 

PM

Respectfully 

submitted,

CHRISTIE, 

PARKER 

& 

HALE, 

LLP

By
St~ven 

E. 

~~'dsen

Attorneys 

for 

Opposer

P.O. 

Box 

7068

Pasadena, 

California 

91109-7068

626/795-9900
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CERTIFICATE 

OF 

TRANSMISSION 

AND 

SERVICE

I 

certify 

that 

on 

October 26, 2009, the foregoing OPPOSERS' 

RESPONSES 

TO 

APPLICANT'S

FIRST 

SET 

OF 

REQUESTS 

FOR PRODUCTION OF DOCUMENTS AND THINGS is 

being 

served 

by

mailing 

a 

copy 

thereof 

by first-class mail addressed to:

Hope 

V. 

Shovein

Matthew 

R. 

Mowers

BROOKS 

KUSHMAN, 

P.C."

1000 Town 

Center, 

22nd Floor

Southfield, 

Michigan 

48075-1183

hshovein@brookskushman.com
mmowers@brookskushman.com
lsavage@brookskushman.com
Phone: 

(248) 

358-4400

Fax: 

(248) 

358-3351

~... 

~~.,.--

By 

Roxanne 

Gaines//

Christie, 

Parker 

~ 

Hale, 

LLP

P.O. 

Box 

7068

Pasadena, 

CA 

91109-7068

pto@cph.com
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