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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application ) Opposition No. 91187561
Serial No. 77/415,444 )

Filed: March 6, 2008 )

Published: July 22, 2008 ) COLOR IMAGE APPAREL,
By: STRADA SHOE LIMITADA ) INC.S ANSWER TO

For the Trademark: CIAO BELLA ) COUNTERCLAIM OF

) STRADA SHOE LIMITADA

COLOR IMAGE APPAREL, INC,,
a California Corporation,
Opposer,
V.

STRADA SHOE LIMITADA, a Brazil corporation,

Applicant.
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ANSWER TO COUNTERCLAIM

For its answer to Strada Shoe Limitada’s (“Applicant” or “Strada”) Counterclaim,

Opposer Color Image Apparel, Inc. (“Opposer” or “CLRI”) states and alleges as follows:

COUNTERCLAIM NO. 1

(Fraud)
1. CLRI admits that the website of the United States Patent and Trademark Office

indicates that on March 6, 2008, Applicant applied for a U.S. Trademark Registration for the
mark “CIAO BELLA,” in class 25, for footwear. CLRI also admits that said application was
filed on an intent-to-use basis, and was assigned Serial No. 77/415,444.

2. Admit.

3. Admit.

4. Admit.
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10.
11.

Admit.
Admit.
Admit.
Admit.
Admit.
Admit.

CLRI denies the date of May 4, 2004, alleged in paragraph 11. CLRI admits the

remainder of paragraph 11.

12.

CLRI denies that the correct Registration Number is alleged in paragraph 12.

CLRI admits the remainder of paragraph 12.

13.
14.
15.
16.
17.
18.
19.

denies same.

20.

denies same.

21.

denies same.

22.

denies same.

23.
24.
25.

Deny.
Deny.
Deny.
Deny.
Deny.
Deny.

CLRI has insufficient information to admit or deny this allegation, and thus

CLRI has insufficient information to admit or deny this allegation, and thus

CLRI has insufficient information to admit or deny this allegation, and thus

CLRI has insufficient information to admit or deny this allegation, and thus

Deny.

Deny.

Deny.



26. Deny.

27. Deny.
28. Deny.
29. Deny.

COUNTERCLAIM NO. 2

(Abandonment)
30.  Responding to paragraph 30, CLRI incorporates its responses to Paragraphs 1

through 29 above.
31. Deny.
32. Deny.

Regarding Applicant’s prayer for relief, CLRI denies that Applicant is entitled to any of
the relief requested, or any damage or relief of any manner.

AFFIRMATIVE DEFENSES

First Affirmative Defense

The Counterclaim fails to state facts sufficient to justify the claims against CLRI.

Second Affirmative Defense

The contentions in the Counterclaim are or may be barred by unclean hands, specifically
without limitation Applicant’s failure to undertake due diligence and reasonable enquiry before
filing the allegations.

Third Affirmative Defense

By its acts and conduct, Applicant has waived its claims asserted against CLRI and
Applicant is estopped from bringing its Counterclaim.

Fourth Affirmative Defense

CLRI’s rights to the BELLA® marks are superior to those of Applicant as CLRI is the

senior user of the marks, and owner of senior Registration Nos. 2,895,709 and 2,668,441.



Fifth Affirmative Defense

Applicant will not be damaged by the continued registration of U.S. Registration No.
2,895,709.

Sixth Affirmative Defense

CLRI obtained its registrations for the BELLA® mark in good faith and in accordance
with all applicable laws, requirements and regulations.

Seventh Affirmative Defense

On information and belief, Applicant has violated the Federal Rules of Civil Procedure
in submitting allegations in its Counterclaim which a reasonable enquiry would lead Applicant to
know were not true.

PRAYER FOR RELIEF

WHEREFORE, having responded to Applicant’s Counterclaim, CLRI requests that the
Trademark Trial and Appeal Board:

1. Deny any and all of Applicant’s claims and requests for relief;

2. Sustain CLRI’s Notice of Opposition and refuse Application Serial No.

77/415,444 in International Class 25 and deny registration of same.

DATE: January 28, 2009 RespecgfiiiT;\Su :

Richard P. Sybet T T
Maha Sarah
Attorneys for Opposer

COLOR IMAGE APPAREL, INC.
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