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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Patten Seed Company
Granted to Date 09/17/2008

of previous

extension

Address P.O. Box 217

Lakeland, GA 31635
UNITED STATES

Attorney James R. Menker

information Holley & Menker, P.A.

PO Box 331937

Atlantic Beach, FL 32233

UNITED STATES

eastdocket@holleymenker.com Phone:904-247-2620

Applicant Information

Application No 78935589 Publication date 05/20/2008
Opposition Filing 09/17/2008 Opposition 09/17/2008
Date Period Ends

International NONE International NONE
Registration No. Registration Date

Applicant Superlawn International Pty Ltd

Unit 4, 23 Olympic Circuit, Southport
Gold Coast, 4215
AUSTRALIA

Goods/Services Affected by Opposition

Class 027.

All goods and services in the class are opposed, namely: Artificial turf; floor coverings, namely,
carpets, carpet underlay and linoleum; floor coverings for covering a floor on which there stands
playground equipment, namely, floor coverings made of a rubber material; mats, namely, door mats,
bath mats and non-slip mats; sports related mats, namely, gymnastic and gymnasium mats and mats
that may be used as a cricket pitch; carpets, namely, automobile carpets

Class 035.
All goods and services in the class are opposed, namely: Retail and wholesale store services
featuring artificial turf, floor coverings, carpets, mats and adhesives

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

The mark is merely descriptive Trademark Act section 2(e)(1)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2025291 Application Date 11/01/1995
No.
Registration Date | 12/24/1996 Foreign Priority NONE
Date
Word Mark SUPER-SOD
Design Mark
Description of NONE
Mark
Goods/Services Class 031. First use: First Use: 1984/00/00 First Use In Commerce: 1984/00/00
sod
U.S. Registration | 2504284 Application Date 12/13/2000
No.
Registration Date | 11/06/2001 Foreign Priority NONE
Date
Word Mark SUPER-SOD
Design Mark
Description of NONE
Mark
Goods/Services Class 031. First use: First Use: 1984/00/00 First Use In Commerce: 1984/00/00
SOD
Attachments 75013243#TMSN.gif ( 1 page )( bytes)
76180029#TMSN.gif ( 1 page )( bytes)
9-18-2008 NOO 78935589 - SUPERLAWN.pdf ( 15 pages )(733519 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /jmenker/
Name James R. Menker
Date 09/17/2008




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Patten Seed Company )
)
Opposer, )
) Opposition No.

v. )

) Ser. No. 78935589
Superlawn International Pty Ltd, )
)
Applicant. )

NOTICE OF OPPOSITION

Patten Seed Company (hereinafter “Opposer”), a Georgia corporation having an address
at P.O. Box 217, Lakeland, Georgia, United States, 31635, is or will be damaged by the
registration of the mark SUPERLAWN, which is set forth in application Ser. No. 78935589 and
owned by Superlawn International Pty Ltd (hereinafter “Applicant”), an Australian company
having an address at Unit 4, 23 Olympic Circuit, Southport, Gold Coast, Australia, 4215 and
hereby opposes the same.

As grounds for the opposition, Opposer, by its attorneys, avers as follows:

1. Starting at least as early as 1984, Opposer began using, in interstate commerce,
the distinctive mark SUPER-SOD on and in connection with sod.

2. Since at least as early as 1984, Opposer has made extensive and continuously use
of the mark SUPER-SOD on and in connection with sod sold in interstate commerce.

3. Since at least as early as 1984, Opposer has spent a significant amount of money

and expended a significant amount of resources in the marketing and sale of goods bearing the
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mark SUPER-SOD.

4. Through extensive marketing and promotion and through substantial sales of
goods bearing the mark SUPER-SOD, Opposer’s has established valuable consumer recognition
and goodwill in the mark SUPER-SOD (hereinafter “Opposer’s SUPER-SOD Mark™).

5. Opposer is the owner of the valid and subsisting trademark registration, Reg. No.
2504284, for Opposer’s SUPER-SOD Mark for “sod”. Print-outs from the US PTO’s TARR
database and ASSIGN database satisfying the requirements of 37 CFR § 2.122(d) for submitting
a current status and title copy of the pleaded registration, registration number 3473531, are
submitted herewith as Exhibit A.

6. Opposer is the owner of the valid and subsisting trademark registration, Reg. No.
2025291, for a stylized form of Opposer’s SUPER-SOD Mark for “sod”. Print-outs from the US
PTO’s TARR database and ASSIGN database satisfying the requirements of 37 CFR § 2.122(d)
for submitting a current status and title copy of the pleaded registration, registration number
3473531, are submitted herewith as Exhibit B.

7. On July 24, 2006, Applicant filed, under Section 1(b) of the Trademark Act (15
U.S.C. § 1051(b)) and Section 44 of the Trademark Act (15 U.S.C. § 1126), trademark
application serial number 78935589 with the US PTO to register the mark SUPERLAWN for
“Artificial turf; floor coverings, namely, carpets, carpet underlay and linoleum; floor coverings
for covering a floor on which there stands playground equipment, namely, floor coverings made
of a rubber material; mats, namely, door mats, bath mats and non-slip mats; sports related mats,
namely, gymnastic and gymnasium mats and mats that may be used as a cricket pitch; carpets,
namely, automobile carpets™ and for “retail and wholesale store services featuring artificial turf,

floor coverings, carpets, mats and adhesives”.
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8. On May 20, 2008, trademark application Ser. No. 78935589 was published for
opposition.,

9. Opposer’s SUPER-SOD Mark has been in continuous use in commerce since
1984 and is still in use in commerce in connection with the goods listed in Opposer’s trademark
registrations, Reg. Nos. 2025291 and 2504284,

10.  On information and belief, Opposer first used Opposer’s SUPER-SOD Mark in
commerce prior to any actual use or constructive use of the mark set forth in trademark
application serial number 78935589.

11.  Both the Opposer’s first use of Opposer’s SUPER-SOD mark and the issuance of
Opposer’s registrations for Opposer’s SUPER-SOD Mark precede the filing date of the opposed
application serial number 78935589.

12. The mark set forth in trademark application Ser. No. 78935589 is confusingly
similar to Opposer’s SUPER-SOD Mark.

13. The goods set forth in as trademark application serial number 78935589 are
closely related to the goods set forth in Opposer’s trademark registrations, Reg. Nos. 2025291
and 2504284,

14.  The goods set forth in trademark application serial number 78935589 travel in the
same trade channels as the goods set forth in Opposer’s trademark registrations, Reg. Nos.
2025291 and 2504284.

15. The conditions surrounding the marketing of the goods set forth in trademark
application serial number 78935589 and the goods set forth in Opposer’s trademark registrations,
Reg. Nos. 2025291 and 2504284 are such that they could be encountered by the same purchasers

under circumstances that could give rise to the mistaken belief that the goods come from a common



Opposition to Ser. No. 78935589

source.

16.  Opposer will be damaged by the issuance of a registration from trademark
application serial number 78935589. Specifically, trademark application serial number
78935589 consists of or comprises a mark which so resembles mark set forth in Opposer’s
trademark registrations, Reg. Nos. 2025291 and 2504284, as be likely to cause confusion, or to
cause mistake, or to deceive, under Section 2(d) of the Trademark Act (15 U.S.C. § 1052(d)).

17.  Further, trademark application serial number 78935589 consists of or comprises a
mark which may falsely suggest a connection between Applicant and Opposer in violation of
Section 2(a) of the Trademark Act (15 U.S.C. § 1052(a)).

18.  The mark SUPERLAWN is merely descriptive of the goods identified in
trademark application serial number 78935589 in violation of Section 2(e)(1) of the Trademark
Act (15 U.S.C. § 1052(e)).

WHEREFORE, Opposer requests that trademark application serial number 78935589 be
refused registration. The required filing fee is submitted herewith.

Respectfully submitted,

PATTEN SEED COMPANY

/James R. Menker

Opposer’s Attorneys

Holley Menker, P.A.

PO Box 331937

Atlantic Beach, FL 32233
(904) 247-2620
eastdocket@holleymenker.com
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Notice of Opposition with attached
exhibits and registration records has been served on Applicant’s Domestic Representative and
Attorney for service, Erik L. Walter of Dworken & Bernstein Co. L.P.A. by mailing said copy on
September 17, 2008, via first class mail, postage prepaid to:

60 South Park Place
Painesville, Ohio 44077

Date: September 17, 2008

}émes R. Meer



EXHIBIT A

(attached)



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-09-17 18:34:30 ET

Serial Number: 75013243 Assignment Information Trademark Document Retrieval

Registration Number: 2025291

Mark

(words only): SUPER-SOD

Standard Character claim: No

Current Status: This registration has been renewed.
Date of Status: 2006-09-27

Filing Date: 1995-11-01

Transformed into a National Application: No
Registration Date: 1996-12-24

Register: Principal

Law Office Assigned: LAW OFFICE 101

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2006-09-27

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Patten Seed Company
Address:

Patten Seed Company
P.O. Box 217

http://tarr.uspto.gov/servlet/tarr7regser=serial&entry=75013243 9/17/2008
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Lakeland, GA 31635

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Georgia

GOODS AND/OR SERVICES

International Class: 031

Class Status: Active

sod

Basis: 1(a)

First Use Date: 1984-00-00

First Use in Commerce Date: 1984-00-00

ADDITIONAL INFORMATION

Section 2(f), in part, as to "SUPER-SOD"

Design Search Code(s):
05.13.03 - Grasses

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval' shown near the top of this page.

2008-02-23 - TEAS Change Of Correspondence Received
2007-09-27 - TEAS Change Of Correspondence Received
2006-09-27 - First renewal 10 year

2006-09-27 - Section 8 (10-year) accepted/ Section 9 granted
2006-09-26 - Assigned To Paralegal

2006-09-20 - Case File In TICRS

2006-07-21 - Combined Section 8 (10-year)/Section 9 filed
2006-07-21 - TEAS Section 8 & 9 Received

2003-01-25 - Section 8 (6-year) accepted & Section 15 acknowledged

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75013243 9/17/2008
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2002-11-04 - Section 8 (6-year) and Section 15 Filed

2002-11-04 - Section 8 (6-year) and Section 15 Filed

2002-11-04 - PAPER RECEIVED

1996-12-24 - Registered - Principal Register

1996-10-01 - Published for opposition

1996-08-30 - Notice of publication

1996-07-02 - Approved for Pub - Principal Register (Initial exam)

1996-06-27 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
JAMES R. MENKER

Correspondent

James R. Menker

Holley & Menker, P.A.

PO Box 331937

Atlantic Beach FL 32233
Phone Number: 904-247-2620
Fax Number: 202-280-1177

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75013243 9/17/2008



USPTO Assignments on the Web Page 1 of 1

United States Patent and Trademark Office

Home|Site Index|Search|Guides ] Contacts ]| eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query
No assighnment has been recorded at the USPTO

For Serial Number: 75013243

If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.0.1
Web interface last modified: April 20, 2007 v.2.0.1

| .HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=& frame=&sno=75013243 9/17/2008



EXHIBIT B

(attached)



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2008-09-17 18:35:00 ET

Serial Number: 76180029 Assignment Information Trademark Document Retrieval

Registration Number: 2504284

Mark (words only): SUPER-SOD

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 2007-05-21

Filing Date: 2000-12-13

Transformed into a National Application: No

Registration Date: 2001-11-06

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 830 -Post Registration

Date In Location: 2007-05-21

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Patten Seed Company

Address:

Patten Seed Company

P.O. Box 217

Lakeland, GA 31635

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Georgia

GOODS AND/OR SERVICES

International Class: 031
Class Status: Active

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76180029 9/17/2008



Latest Status Info Page 2 of 3

SOD

Basis: 1(a)

First Use Date: 1984-00-00

First Use in Commerce Date: 1984-00-00

ADDITIONAL INFORMATION

Section 2(f)
Prior Registration Number(s):
1868508
2025291
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval' shown near the top of this page.

2008-02-23 - TEAS Change Of Correspondence Received
2007-05-21 - Section 8 (6-year) accepted & Section 15 acknowledged
2007-05-15 - Assigned To Paralegal

2007-04-17 - Section 8 (6-year) and Section 15 Filed

2007-04-17 - TEAS Section 8 & 15 Received

2007-01-26 - Case File In TICRS

2001-11-06 - Registered - Principal Register

2001-08-14 - Published for opposition

2001-07-25 - Notice of publication

2001-04-19 - Approved for Pub - Principal Register (Initial exam)

2001-04-19 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
James R. Menker

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76180029 9/17/2008
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Correspondent

James R. Menker

Holley & Menker, P.A.

PO Box 331937

Atlantic Beach FL 32233
Phone Number: 904-247-2620
Fax Number: 202-280-1177

Domestic Representative
Pillsbury Madison & Sutro LLP

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76180029 9/17/2008



USPTO Assignments on the Web Page 1 of 1

United States Patent and Trademark Office

Home | Site Index|Search|Guides | Contacts | eBusiness | eBiz alerts|News | Help

Assignments on the Web > Trademark Query
No assignment has been recorded at the USPTO

For Serial Number: 76180029

If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.0.1
Web interface last modified; April 20, 2007 v.2.0.1

| .HOME | INDEX]| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=76180029 9/17/2008



