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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name DEI Headquarters, Inc.
Granted to Date 07/30/2008

of previous

extension

Address One Viper Way

Vista, CA 92081
UNITED STATES

Attorney Crystal Biggs

information One Viper Way

Vista, CA 92081

UNITED STATES

christie.biggs@directed.com Phone:(760) 598-6200 ext. #1298

Applicant Information

Application No 77306507 Publication date 04/01/2008
Opposition Filing 07/30/2008 Opposition 07/30/2008
Date Period Ends

Applicant NBA Development League, LLC

100 Plaza Drive
New York, NY 10022
UNITED STATES

Goods/Services Affected by Opposition

Class 025.

All goods and services in the class are opposed, namely: Clothing, namely hosiery, footwear,
basketball shoes, basketball sneakers, T-shirts, shirts, polo shirts, sweatshirts, sweatpants, pants,
tank tops, jerseys, shorts, pajamas, sport shirts, rugby shirts, sweaters, belts, ties, nightshirts, hats,
caps, visors, warm-up suits, warm-up pants, warm-up tops/shooting shirts, jackets, wind resistant
jackets, parkas, coats, baby bibs not of paper, head bands, wrist bands, aprons, undergarments,
boxer shorts, slacks, ear muffs, gloves, mittens, scarves, woven and knit shirts, jersey dresses,
dresses, cheerleading dresses and uniforms, swim wear, bathing suits, swimsuits, bikinis, tankinis,
swim trunks, bathing trunks, board shorts, wet suits, beach cover-ups, bathing suit cover-ups, bathing
suit wraps, sandals, beach sandals, beach hats, sun visors, swim caps, bathing caps, novelty
headwear with attached wigs

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition


http://estta.uspto.gov

U.S. Registration | 1756693 Application Date 01/23/1989

No.

Registration Date | 03/09/1993 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 012. First use: First Use: 1984/11/09 First Use In Commerce: 1984/11/09

VEHICULAR ANTI-THEFT AND SECURITY SYSTEMS; NAMELY, REMOTELY
ACTUATED, ELECTRONICALLY-ENERGIZED SECURITY HARDWARE
COMPRISING DOOR LOCKS, ACTUATORS, AUDIBLE ALARMS AND PARTS
THEREFOR

U.S. Registration | 1382152 Application Date 07/03/1985

No.

Registration Date | 02/11/1986 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1985/04/01 First Use In Commerce: 1985/05/01
CAR STEREO RECEIVERS, EQUALIZERS, AMPLIFIERS AND SPEAKERS

U.S. Registration | 1961709 Application Date 01/17/1995

No.

Registration Date | 03/12/1996 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 012. First use: First Use: 1987/09/30 First Use In Commerce: 1987/09/30

anti-theft automotive devices, namely automotive anti-theft alarms, electronic
sensors, electronic sirens, remote control transmitters and receivers and parts
for the alarms and the sirens sold as a unit and sold through automotive security
installers

U.S. Registration | 2362498 Application Date 06/25/1996

No.

Registration Date | 06/27/2000 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 011. First use: First Use: 1996/02/15 First Use In Commerce: 1996/02/15
ceiling fans and electric lighting fixtures




U.S. Registration | 1983683 Application Date 02/08/1995

No.

Registration Date | 07/02/1996 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 1990/12/30 First Use In Commerce: 1990/12/30
computers, microprocessors and electronic voice modules for use with vehicle

security systems

U.S. Registration | 1755228 Application Date 07/20/1992

No.

Registration Date | 03/02/1993 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 014. First use: First Use:

wrist watches

Class 021. First use: First Use:

coffee cups

Class 025. First use: First Use:

T-shirts and sweat shirts

1991/03/28 First Use In Commerce: 1991/03/28

1990/04/20 First Use In Commerce: 1990/04/20

1990/02/21 First Use In Commerce: 1990/02/21

U.S. Registration | 2139385 Application Date 06/16/1995

No.

Registration Date | 02/24/1998 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use:

electronic pagers

1997/09/09 First Use In Commerce: 1997/09/09

U.S. Registration | 2889487 Application Date 06/23/2000

No.

Registration Date | 09/28/2004 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 2000/12/01 First Use In Commerce: 2000/12/01

valve diagnostic system comprised of a variety of sensors, a data acquisition
module that collects and conditions signals, and a computer with computer
software for monitoring and analyzing valve performance in the nuclear, pulp




and paper, chemical processing, petrochemical processing, oil and gas refining,
oil and gas pipeline transportation, off-shore oil production, power production,
water treatment, and brewery and distillery

Class 042. First use: First Use: 2003/04/22 First Use In Commerce: 2003/04/22

valve and actuator testing services in the pulp and paper, chemical processing,
petrochemical processing, oil and gas refining, oil and gas pipline transportation,
off-shore oil production, power production, water treatment, wastewater
treatment, brewery and distillery industries

U.S. Registration | 1816396 Application Date 07/13/1992

No.

Registration Date | 01/11/1994 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 014. First use: First Use: 1989/12/08 First Use In Commerce: 1989/12/08
costume jewelry

U.S. Registration | 3000663 Application Date 05/16/2003

No.

Registration Date | 09/27/2005 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 2003/04/15 First Use In Commerce: 2003/04/15
Vehicle tracking devices comprised of cellular radio modules, computer software
and computer hardware, sensors, transmitters, receivers and global positioning
satellite receivers, all for use in connection with vehicle tracking, vehicle
monitoring and anti-theft vehicle alarms

Class 035. First use: First Use: 2003/04/15 First Use In Commerce: 2003/04/15

Wireless tracking, locating and monitoring of vehicles for purposes of roadside
assistance, speed notification and vehicle usage monitoring

U.S. Registration | 3276251 Application Date 06/22/2004

No.

Registration Date | 08/07/2007 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Mark

Goods/Services

Class 009. First use: First Use: 2005/07/14 First Use In Commerce: 2005/07/14
WELDING HELMETS

U.S. Registration | 3086979 Application Date 07/07/2003
No.
Registration Date | 05/02/2006 Foreign Priority NONE




Date

Word Mark

VIPER

Design Mark

Description of
Mark

The mark consists of stylized font of the word "VIPER" and shake head.

Goods/Services

Class 009. First use: First Use: 2003/06/17 First Use In Commerce: 2003/06/17

Electrical controllers and power units comprised of touch screen controls for
user interface, motor power unit containing the controller board stack and power
supply and associated electrical cables needed for communications, all for use
with engraving tables

Mark

U.S. Registration | 2300806 Application Date 03/24/1998

No.

Registration Date | 12/14/1999 Foreign Priority NONE
Date

Word Mark VIPER

Design Mark

Description of NONE

Goods/Services Class 009. First use: First Use: 1999/07/18 First Use In Commerce: 1999/07/18
COMPUTER SOFTWARE FOR USE IN VEHICLE SECURITY SYSTEMS TO
BE USED BY MANUFACTURERS, DISTRIBUTORS, RETAILERS, REPAIR
PERSONS AND INSTALLERS OF SUCH SYSTEMS
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The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.

Signature

/ICRYSTAL BIGGS//

Name

Crystal Biggs

Date

07/30/2008




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DEI HEADQUARTERS, INC. )
)
Opposer, )
- ) Opposition No.:
VS. )
) Serial No.: 77-306,507
NBA DEVELOPMENT LEAGUE. ) Mark: RIO GRANDE VALLEY
) VIPERS
)
)
)
Applicant. )
NOTICE OF OPPOSITION

In the matter of Application Serial No. 77-306,507 for registration of the mark
RIO GRANDE VALLEY VIPERS (herein “the Mark”) in International Class 25 by NBA
Development League. (herein “Applicant”), which was published in the Official Gazette
of April 2, 2008, DEI Headquarters, Inc., a corporation having a principal place of
business at 1 Viper Way, Vista, California 92081 (herein “Opposer”), believes it will be
damaged by the registration and therefore opposes on the following grounds:

1.) Applicant seeks to register the Mark in connection with “Clothing, namely
hosiery, footwear, basketball shoes, basketball sneakers, t-shirts, shirts, polo shirts,
sweatshirts, sweatpants, pants, tank tops, jerseys, shorts, pajamas, sport shirts, rugby
shirts, sweaters, belts, ties, nightshirts, hats, caps, visors, warm-up suits, warm-up pants,
warm-up tops/shooting shirts, jackets, wind resistant jackets, parkas, coats, baby bibs, not

of paper, head bands, wrist bands, aprons, undergarments, boxer shorts, slacks, ear muffs,



gloves, mittens, scarves, woven and knit shirts, jersey dresses, dresses, cheerleading
dresses and uniforms, swim wear, bathing suits, swimsuits, bikinis, tankinis, swim trunks,
bathing trunks, board shorts, wet suits, beach cover-ups, bathing suit cover-ups, bathing
suit wraps, sandals, beach sandals, beach hats, sun visors, swim caps, bathing caps,
novelty headwear with attached wigs ” in International Class 25.

2.) The opposed application, Serial No. 77-306,507, was filed on October 17,
2007.

3) Opposer is informed and believes and thereon alleges that Applicant has
commenced use of the Mark or intends imminently to do so.

4.) Opposer is informed and believes and thereon alleges that Opposer has
superior rights to the Mark based on prior use of the VIPER mark, which use has
afforded Opposer superior rights in said mark.

5.) Opposer is the owner of U.S. Trademark Registrations for the mark
VIPER, including U.S. Trademark Registration Nos. 1,756,693; 1,382,152; 1,961,709;
2,362,498; 1,983,683; 1,755,228; 2,139,385; 2,889,487; 1,816,396; 3,000,663; 3,276,251;
3,086,979 and 2,300,806, which are valid and subsisting.

6.) Opposer has been and is now using, itself or through a licensee, the mark
VIPER on said goods, including but not limited to, the sale of auto security products,
vehicle remote start products, pagers, transmitters, tracking devices, valve diagnostic
systems, data controllers, electric lighting fixtures, LED lights for vehicles, t-shirts,
clothing, welding helmets, engraving machines, sweatshirts, hats, polo shirts, cups and
computer software. Said use has been valid and continuous since said date of first use

and has not been abandoned. Opposer’s VIPER mark is symbolic of extensive good will



and consumer recognition built up by Opposer through substantial amounts of financial
contribution, time and effort in advertising and promotion.

7.) Opposer alleges that the applied-for mark so resembles Opposer’s VIPER
mark that, as used in connection with the applied-for goods, it is likely to cause
confusion, mistake, or deception of the relevant trade and public, to the damage of
Opposer as described in Section 2(d) of the Lanham Act.

8.) Opposer alleges that the Applicant’s use of the applied-for Mark will
dilute the unique and distinctive significance of Opposer’s famous VIPER mark to
identify and distinguish the Opposer’s goods, as described in Section 43(a) and/or (c) of
the Lanham Act.

9.) VIPER is an inherently distinctive, famous mark. Opposer adopted the VIPER
mark at least as early as 1984 and Opposer’s VIPER mark acquired fame before
Applicant’s first use of its Mark in commerce.

Wherefore, Opposer prays that this opposition be sustained, that Application
Serial No. 77-306,507 be rejected and the mark applied-for therein refused registration.

A fee in the amount of $300.00 is due in connection with this Notice of

Opposition. Please charge my deposit account, #041160 with the requisite amount.

Respectfully Submitted,

DEI HEADQUARTERS, INC.

Date: July 30, 2008 Crystal Biggs
Attorney for Opposer
One Viper Way
Vista, CA 92081



Telephone: (760) 598-6200 ext #1298
Facsimile: (760) 599-1389



