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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DePuy, Inc.,

Opposer
Opposition No. 91185184
V.
Serial No. 78/780,119
Zimmer, Inc.,

R i S S N S N N

Applicant.
ANSWER TO NOTICE OF OPPOSITION

The Applicant, Zimmer, Inc. ("Zimmer"), hereby answers the Notice of Opposition filed
by the Opposer, DePuy, Inc. ("Opposer™), as follows:

1. Zimmer lacks knowledge or information sufficient to form a belief as to the truth
of the allegations contained in paragraph 1 of the Notice of Opposition and therefore denies same.

2. Zimmer lacks knowledge or information sufficient to form a belief as to the truth
of the allegations contained in paragraph 2 of the Notice of Opposition and therefore denies same.

3. Zimmer admits that the goods identified in its U.S. Application Serial No.
78/780,119 (the "Application") are for use in the field of orthopaedics.

4. Zimmer admits that it is a Delaware corporation with its principal place of
business at 345 Main Street, Warsaw, Indiana 46580.

5. Objection. Use of the term "direct” is vague and unclear. Subject to the objection,
Zimmer admits that some of Zimmer's and Opposer's products are competitive; however,
Zimmer is without knowledge or information sufficient to form a belief as to the truth of whether
all of Zimmer's and Opposer's products are competitive, and therefore denies any remaining

allegations contained in paragraph 5 of the Notice of Opposition.




6. Zimmer states that Exhibit A speaks for itself but with respect to the remaining
allegations, Zimmer lacks knowledge or information sufficient to form a belief as to the truth of
the remaining allegations contained in paragraph 6 of the Notice of Opposition and therefore
denies same.

7. Zimmer admits that there is a difference between male and female anatomies with
respect to orthopaedic joint implants for knee replacements.

8. Zimmer admits that the goods covered by the Application include a knee implant
system designed and marketed for women, which is proportioned to fit 2 woman's knee anatomy |
and to accommodate the differences between men and women.

9. Zimmer admits that it has disclaimed exclusive use of the word "SOLUTIONS"
apart from the mark as a whole in the Application.

10.  Zimmer denies the allegations contained in paragraph 10 of the Notice of
Opposition.

11.  Zimmer denies the allegations contained in paragraph 11 of the Notice of
Opposition.

12.  Zimmer denies the allegations contained in paragraph 12 of the Notice of
Opposition..

13.  Zimmer denies the allegations contained in paragraph 13 of the Notice of
Opposition.

14.  Zimmer denies the allegations contained in paragraph 14 of the Notice of
Opposition.

15.  Zimmer admits that in the Office Action issued on February 2, 2006 in connection
with the Application, the Examining Attorney requested Zimmer to indicate whether the wording
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“GENDER” and “GENDER SOLUTIONS” has any significance in the relevant trade, industry,
as applied to the goods, any geographical significance, or any meaning in a foreign language, and
denies the remaining allegations contained in paragraph 15 of the Notice of Opposition.

16.  Zimmer admits that in its Response to the Office Action discussed in paragraph
15 above filed on August 2, 2006, that Zimmer stated that, "GENDER SOLUTIONS appearing
in the mark has no significance in the relevant trade or industry or as applied to the
goods/services listed in the application, no geographical significance, nor any meaning in a
foreign language."

17.  Zimmer denies the allegations contained in paragraph 17 of the Notice of
Opposition.

18.  Zimmer denies the allegations contained in paragraph 18 of the Notice of
Opposition.

19.  Zimmer admits that the goods covered in the Application are designed and
marketed for women, and denies the allegations contained in paragraph 19 of the Notice of
Opposition.

20.  Zimmer denies the allegations contained in paragraph 20 of the Notice of
Opposition.

FIRST AFFIRMATIVE DEFENSE
21.  Opposer has failed to state a claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE

22, Opposer has not suffered and will not suffer any injury or damage as a result of
any conduct of Zimmer or the use or registration of Zimmer's ZIMMER GENDER SOLUTIONS
mark which is the subject of the Application.
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WHEREFORE, Zimmer respectfully requests that Opposition No. 91185184 be

dismissed with prejudice and that the Patent and Trademark Office issue a Notice of Allowance

for Zimmer's mark.

Date: August 22, 2008

Respectfully submitted,

At;p\no-n&_. Q.. ﬁurrm-\
Stephanie A. Gumm
BAKER & DANIELS LLP
300 N. Meridian Street, Suite 2700
Indianapolis, Indiana 46204
(317) 237-0300
(317) 237-1000 (fax)
fwieas@bakerd.com

Attorney for Applicant,
Zimmer, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Answer to

Notice of Opposition was served on Opposer's counsel by first-class United States mail, postage

prepaid, this 2ond day of August, 2008, addressed to:

Joseph D. Lewis
He Park-Suk

Barnes & Thornburg LLP
750 17" Street, N.W., 9" Floor
Washington, D.C. 20006
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