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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ALDI, INC.
Opposer,

Opposition No. 91185153

76/672,852

Alishops, LLC

N’ N N N N N N N N

Applicant

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22131-1451

APPLICANT'S ANSWER TO THE NOTICE OF OPPOSITION

In response to the Notice of Opposition issues by the Board on July 11, 2008,
Alishops, LLC (the "Applicant"), answers the opposition identified above as follows:

1, Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 1, and therefore denies the

same.

2. Applicant lacks knowledge and information sufficient to form a belief as

to the truth or falsity of the allegations set forth in Paragraph 2, and therefore denies the

same.



3. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 3, and therefore denies the
same.

4. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 4, and therefore denies the
same.

5. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 5, and therefore denies the
same.

6. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 6, and therefore denies the
same.

7. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 7, and therefore denies the
same.

8. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 8, and therefore denies the
same.

9. Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 9, and therefore denies the

same.

10.  Applicant denies each and every allegation set forth in Paragraph 10.



11.  Applicant admits the allegation set forth in Paragraph 11.

12.  Applicant denies each and every allegation set forth in Paragraph 12.

13.  Applicant denies each and every allegation set forth in Paragraph 13.

14.  Applicant denies that it had actual knowledge of Opposer's marks prior to
filing application for Applicant's mark. To the extent that Applicant had constructive
knowledge of Opposet’s service marks, constructive knowledge is not sufficient grounds
for opposing Applicant's mark.

15.  Applicant lacks knowledge and information sufficient to form a belief as
to the truth or falsity of the allegations set forth in Paragraph 15, and therefore denies the
same.

AFFIRMATIVE DEFENSES

In further answer, and as affirmative defenses to the Notice of Opposition,
Applicant states as follows:

16. Applicant alleges that the Opposer fails to state facts sufficient to
constitute a claim for relief against Applicant.

17.  Applicant's mark sought to be registered so differs from Opposer's
registered marks in appearance, sound and meaning that concurrent and continued use of
Applicant's mark for its services and Opposer's marks for the services recited in its
registrations will not result in a reasonable likelihood of confusion, deception or mistake
as to the source or origin of the services designated by such marks.

18.  The Applicant's and Opposer's services are distinguishable so that the

general class of purchasers will not likely be confused or mistaken as to the source of the




services. Due to the dissimilarity in the nature and packaging of the services, there is no
reasonable likelihood of confusion, mistake or deception.

19.  The scope of Opposer's marks are so narrow by reason of numerous marks
which are being used and/or which have been registered in the Patent and Trademark
Office for a large variety of goods and services by third parties, that Opposer has not
been and cannot be damaged by Applicant's use of its mark for its services; further, there
is no reasonable likelihood of confusion, mistake or deception by reason of Applicant's
use of its trademark because of the limited scope of Opposer's marks resulting from third
party uses.

20.  Applicant's services are marketed in different channels of trade to a
different class of customers than are Opposet's services and, as such, there is no
likelihood of confusion.

Wherefore, the Applicant respectfully requests that the Opposition be dismissed
and that its mark be registered.

Alishops, LLC, a Minnesota limited

liability company
Applicant

By: ’Z’{;m, / /m -

One of its attorneys

Anne C. Keays

Thomas J. Rubin

Mitchell Chaban

Levin Ginsburg

180 No. LaSalle Street

Suite 3200

Chicago, Illinois 60601-2800
Phone: 312.368.0100

Fax: 312.368.0111

e-mail; ackeays@lgattorneys.com
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I, Anne C. Keays, hereby certify that this correspondence has been electronically filed with
the United States Patent and Trademark Office, Trademark Trial and Appeal Board, P.O.
Box 1451, Alexandria, VA 22313-14510n September 17, 2008.
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Answer to Notice of Opposition has
been electronically filed with United States Patent and Trademark Office, Trademark
Trial and Appeal Board, and has been served upon Allen L. Landmeier of Smith,
Landmeier & Elders, P.C., attorneys for Opposer, at 15 North Second Street, P.O. Box
127, Geneva, Illinois 60134-0127 by first class mail, postage prepaid, this 17th day of

September, 2008.
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