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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mitchell Miller, a Professional Corporation, )  Opposition No. 91184841
dba MILLER LAW GROUP, P.C., )
)
Opposer, ) OPPOSER’S FIRST NOTICE OF
) RELIANCE
V. )
)
Michele Ballard Miller, an individual, dba )
MILLER LAW GROUP, )
)
Applicant. )
Mark: MILLER LAW GROUP
Serial No.: 77/343,411
Filing Date: December 4, 2007

Publication Date: May 6, 2008

OPPOSER’S FIRST NOTICE OF RELIANCE

Pursuant to 37 C.F.R. §2.120(j), Opposer Mitchell Miller, a Professional Corporation,
dba Miller Law Group, P.C. (“Opposer™), hereby submits and gives notice of its reliance on, the
following Exhibits 1 through 5:

1. Exhibit 1 — Applicant Michele Ballard Miller’s (*Applicant”) Responses to
Opposer’s First Set of Interrogatories; Response Numbers 1, 2, 8, and 10, dated November 13,

2009.
2. Exhibit 2 — Applicant’s Responses to Opposer’s Second Set of Requests for
Admissions, Response Numbers 1, 2, 3, 4, and 5, dated January 12, 2010. Opposer’s Second Set

of Requests for Admission to Applicant, Request Numbers 1, 2, 3, 4, and 5, and Exhibit D, dated

December 7, 2009.

OPPOSER’S FIRST NOTICE OF RELIANCE
OPP. NO. 91184841



3. Exhibit 3 — Applicant’s Responses to Opposer’s Third Set of Interrogatories,
Response Numbers 1, 5, 6, and 7, dated November 9, 2010.

4. Exhibit 4 — Applicant’s Responses to Opposer’s Third Set of Requests for
Admission, Response Numbers 1, 2, 3, 5, 6, and 7, dated November 9, 2010. Opposer’s Third
Set of Requests for Admission to Applicant, Request Numbers 1, 2, 3, 5, 6, and 7, and Exhibits
A and B, dated October 8, 2010.

5. Exhibit 5 — Excerpts of Deposition Testimony of Applicant Michele Ballard

Miller, from Applicant’s November 22, 2010 deposition.

Dated: April 21, 2011 MILLER LAW GROUP, P.C.

Ty

Mar‘gari{a Calpotura

260 Sheridan Avenue, Suite 208
Palo Alto, CA 94306

Tel: (650) 566-2290

Fax: (650) 566-2298

mcalpotura@millerlg.com

Attorneys for Opposer

OPPOSER’S FIRST NOTICE OF RELIANCE
OPP. NO. 91184841



CERTIFICATE OF SERVICE BY MAIL

This is to certify that one copy of the foregoing OPPOSER’S FIRST NOTICE OF
RELIANCE was mailed by first class mail, postage prepaid, to Applicant:

Vijay K. Toke

Hiaring + Smith, LLP

101 Lucas Valley Road, Suite 300
San Rafael, CA 94903

Tel: 415-457-2040

Fax: 415-457-2822

Email: vijay@hiaringsmith.com

Attorney for Applicant

Dated: April 21, 2011 \wa @u//m&—w

Terry Quinkn

OPPOSER’S FIRST NOTICE OF RELIANCE
OPP. NO. 91184841
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mitchell Miller, a Professional Corporation )}  Opposition No. 91184841
dba MILLER LAW GROUP P.C. }
) APPLICANT’S RESPONSES TO
Opposer, ) OPPOSER’S FIRST SET OF
) INTERROGATORIES
VS. )
)
Michele Ballard Miller, an individual dba )
MILLER LAW GROUP, )
)
Applicant.
Mark: MILLER LAW GROUP
Serial No.: 77/343,411
Filing Date: December 4, 2007

Publication Date: May 6, 2008

APPLICANT’S RESPONSES TO OPPOSER’S FIRST SET OF INTERROGATORIES

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice, Applicant Michele Ballard Miller, an individual dba, MILLER
LAW GROUP (“Applicant”), through its attorney of record, Anne Hiaring, Esq., responds to
Opposer Mitchell Miller, a Professional Corporation dba MILLER LAW GROUP (“Opposer”)

p
First Set of Interrogatories.

GENERAL OBJECTIONS

1. Inresponse to those interrogatories seeking information which is as readily
ascertainable by Opposer as by Applicant through the inspection of responsive documents,
Applicant may, to the extent such a response is proper, produce responsive documents,

2. Applicant objects to each interrogatory and each document request to the extent that

they call for any privileged information or documents, including, without limitation, attormey-

Response to Rogs
Ref: MILLER 1.1

g



client communications.

3@. Applicant objects to each interrogatory and each document request to the extent that
they call for information or documents not in Applicant’s possession, custody, or control.

4.  Applicant objects to each interrogatory and each document request to the extent that
they call for information unrelated to the subject matter of this action and/or information the
search for which would be unduly burdensome and prejudicial.

5. Applicant objects to each interrogatory and each document request to the extent that
they call for disclosure of confidential business information.

Subject to and without waiving the foregoing, Applicant responds to Opposer’s
First Set of Interrogatories as foHows:

&

INTERROGATORY NO. 1

For each type of services offered by Applicant under the name “MILLER LAW
GROUP” describe with particularity the level of sophistication of Applicant’s clients.

RESPONSE TO INTERROGATORY NO.1

Applicant’s clients are businesses and the general public.

INTERROGATORY NO. 2

Please describe the legal services provided by Applicant under the name

“MILLER LAW GROUP”.

RESPONSE TO INTERROGATORY NO.2

Applicant offers its legal services to the general public including clients ranging from

start-up companies to Fortune 500 companies.

Response to Rogs
Ref: MILLER 1.1



INTERROGATORY NO. 3

Describe in detail the circumstances of Applicant’s alleged first use of the name
“MILLER LAW GROUP”.

RESPONSE TO INTERROGATORY NO.3

Applicant first offered its legal services to the general public on the date stated in its
Trademark Application, Serial No. 77343411.

INTERROGATORY NO. 4

Identify each third person of which applicant is aware who has used the terms
“MILLER” or “LAW GROUP” alone or in combination.

RESPONSE TO INTERROGATORY NO.4

Applicant objects to this interrogatory on the grounds it is overly broad and burdensome.
Opposer has not defined what it means by “used the terms” and as currently phrased this
interrogatory could be construed to mean identify every person who ever uttered
Applicant’s trademark MILLER LAW GROUP and/or any combinations thereof. This is
impossible.
INTERROGATORY NO. 3

For each Person identified in response to the immediately preceding interrogatory,
state the date when the Applicant first obtained knowledge about any such use.

RESPONSE TO INTERROGATORY NO.5

See the response above.

INTERROGATORY NO. 6

Identify all persons with whom Applicant has entered into any agreements

concerning authorization to use the name “MILLER LAW GROUP”.

Response to Rogs
Ref: MILLER 1.1



RESPONSE TO INTERROGATORY NO.6
Applicant objects to this Request to the extent that it seeks disclosure of information that
is subject to confidentiality and Applicant reserves the right to withhold production unless
and until the entry of an agreed-upon protective order is in place.
INTERROGATORY NO. 7

Identify all Persons with whom Applicant has entered into any agreements
concerning authorization to use any portion of the Mark.
RESPONSE TQ INTERROGATORY NO.7
Applicant objects to this Request to the extent that it seeks disclosure of information that
is subject to confidentiality and Applicant reserves the right to withhold production unless
and until the entry of an agreed-upon protective order is in place.

INTERROGATORY NO. 8

Identify the Persons who are officers of Miller Law Group, P.C.

RESPONSE TO INTERROGATORY NO.8

Michele B. Miller
INTERROGATORY NO. 9
Identify the Persons who are shareholders of Miller Law Group, P.C.

RESPONSE TO INTERROGATORY NO. 9

Michele B. Miller, Janine S. Simerly, Lisa C. Hamasaki, Tracy Thompson

INTERROGATORY NO. 10

C‘ .
Identify the locations where Miller Law Group, P.C. conducts or has conducted its

involved services under “MILLER LAW GROUP” from the date of first use to the

present.

Response to Rogs
Ref: MILLER 1.1



RESPONSE TO INTERROGATORY NO.10

60 East Sir Francis Drake Blvd., #302, Larkspur, CA 94939
111 Sutter Street, Suite 700, San Francisco, CA 94104

INTERROGATORY NO. 11

Describe in detail the grounds upon which Applicant claims that the name
“MILLER LAW GROUP” has acquired distinctiveness.
RESPONSE TO INTERROGATORY NO.11
Applicant has used its trademark continuously since 1998. Over ten years of continuous
use of the mark for the services listed in the registration is evidence the mark has acquired
distinctiveness. Applicant reserves the right to supplement this response once it has
completed its discovery.

INTERROGATORY NO. 12

Identify all instances of actual confusion involving Applicant’s name, “MILLER
LAW GROUP” and any other name.

RESPONSE TO INTERROGATORY NO.12

Reporter for the article that referenced Opposer’s firm

INTERROGATORY NO. 13

“Identify the Persons most knowledgeable about Applicant’s use of the name

“MILLER LAW GROUP”.

RESPONSE TO INTERROGATORY NO.13

Michele B. Miller

INTERROGATORY NO. 14

Response to Rogs
Ref: MILLER 1.1



Identify the Persons most knowledgeable about Applicant’s promotional activities

using the name “MILLER LAW GROUP”.

RESPONSE TO INTERROGATORY NO.14

Michele B. Miller.

INTERROGATORY NO. 15

Identify the Persons most knowledgeable about Applicant’s sales under the name,
“MILLER LAW GROUP”,

RESPONSE TO INTERROGATORY NO.15

Michele B. Miller
INTERROGATORY NO. 16

With respect to each advertising firm used by Applicant to promote Applicant
using “MILLER LAW GROUP?”, identify the person at such firm most knowledgeable
about the substance of services provided to Applicant.

RESPONSE TO INTERROGATORY NO.16

Applicant objects to this Request to the extent that it seeks disclosure of information that
is subject to confidentiality and Applicant reserves the right to withhold production unless

and until the entry of an agreed-upon protective order is in place.

Respectfully submitted,

LAW OFFICE ANNE
Dated: November 13, 2009 By: /V/ 3

Carol L. Smith, Esq. ~

Law Office of Anne Hiaring
711 Grand Avenue, Suite 260
San Rafael, CA 94901

Response to Rogs 6
Ref: MILLER 1.1



Attorneys for Applicant

CERTIFICATE OF SERVICE BY MAIL

This is to certify that one copy of the foregoing Applicant’s Response to First Set of
Interrogatories as mailed by first class mail, postage prepaid, to Opposer’s counsel.

Dated: \\! \%!%70'\ . /

Nick Heimlich, Esq.

Miller Law Group

260 Sheridan Avenue, Suite 208
Palo Alto, CA 94306

Tel: (650) 566-2290

Fax: (650) 566-2298

Email: nheimlich@millerlg.com

Opposer

Response to Rogs
Ref: MILLER 1.1

Signed: Meghan Auerswald
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mitchell Miller, a Professional Corporation ) Opposition No. 91184841
dba MILLER LAW GROUP P.C. )
)  APPLICANT’S RESPONSES TO
Opposer, ) OPPOSER’S SECOND SET OF
; REQUESTS FOR ADMISSIONS
Vvs.
)
Michele Ballard Miller, an individual dba }
MILLER LAW GROUP, )]
)
Applicant.
Mark: MILLER LAW GROUP
Serial No.: 77/343,411
Filing Date: December 4, 2007

Publication Date: May 6, 2008

APPLICANT’S RESPONSES TO OPPOSER’S SECOND SET OF REQUESTS FOR
ADMISSIONS |

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice, Applicant Michele Ballard Miller, an individuai dba MILLER
LAW GROUP (“Applicant™), through its attorney of record, Anne Hiaring, Esq., responds to
Opposer Mitchell Miller, a Professional Corporation dba MILLER LAW GROUP’s
(“Opposer”) Second Set of Requests for Admissions.

GENERAL OBJECTIONS

Applicant incorporates by reference its General Objections to Opposer’s Second Set of
Interrogatories and Requests for Production of Documents to Applicant.

Subject to ahd without waiving the foregoing, Applicant responds to Opposer’s

Second Set of Requests for Admissions as follows:

Applicant’s Response to Requests for Admissions 1
Ref: MILLER 1.1



REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1

Please admit or deny that the US Census Bureau reports the sumame “Miller” as
on of the top ten surnames in the United States based on the 2000 census as set forth
in Exhibit D.

RESPONSE TO REQUEST FOR ADMISSION NO. 1
Applicant admits that Exhibit D is a cc;py of summary of the US Census Bureau
findings of top 10 surnames in the year 2000.

REQUEST FOR ADMISSION NO. 2:

Please admit or deny that “miller is listed in Exhibit D on page 1, under the text

“The top ten surnames are:”

RESPONSE TO REQUEST FOR ADMISSION NO. 2
Admit.

REQUEST FOR ADMISSION NO. 3

Please admit or deny that “Miller Law Group” as used by Applicant refers to
“Miller Law Group, a Professional Corporation”, a California corporation formed on
8/24/1998, and assigned corporate number C2118312.

RESPONSE TO REQUEST FOR ADMISSION NO. 3

Applicant admits that Miller Law Group as used by Applicant is its Mark and the

subject of US Trademark Application Serial No. 77/343,411

Applicant’s Response to Requests for Admissions 2
Ref: MILLER 1.1



REQUEST FOR ADMISSION NO. 4

Please admit or deny that “Miller Law Group, a Professional Corporation”, a

California corporation formed on 8/24/1998 offers the services of more than one

lawyer.

RESPONSE TO REQUEST FOR ADMISSION NO. 4
Admit

REQUEST FOR ADMISSION NO. §

Please admit or deﬁy that “Miller” as used by Applicant in the Mark is the
surname of Michele Ballard Miller, a shareholder in Miller Law Group, a Professional
Corporation, a California corporation formed on 8/24/1998 and assigned corporate
number C2118312

RESPONSE TO REQUEST FOR ADMISSION NO. 5
Admit

REQUEST FOR ADMISSION NO. 6
Please admit or deny that “Group” as used by Applicant refers to Miller Law

Group, a Professional Corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 6

Applicant uses the word “Group” in many contexts, therefore Admission No. 6. is denied.
REQUEST FOR ADMISSION NO. 7
Please admit or deny that “Law Group™ as used by Applicant refers to Miller Law

Group, a Professional Corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 7

Applicant uses the word “Law Group” in many contexts, therefore Admission No. 7. is

denied.

Applicant’s Response to Requests for Admissions 3
Ref: MILLER 1.1



REQUEST FOR ADMISSION NO. 8

Please admit that “Miller” as used by Applicant refers to Applicant’s surname.

RESPONSE TO REQUEST FOR ADMISSION NO. 8

Applicant admits her surname is Miller.

REQUEST FOR ADMISSION NO. 9

Please admit or deny that “Law” as used by Applicant does not refer to a surname.

RESPONSE TO REQUEST FOR ADMISSION NO. 9

Applicant has disclaimed the use of “Law Group” apart from the Mark used as a whole.
Applicant has no idea what this Request for Admission means and therefore denies the

same.

Applicant’s Response to Requests for Admissions : 4
Ref: MILLER 1.1



REQUEST FOR ADMISSION NO. 10

Please admit or deny that “Group” as used by Applicant is a verb.

RESPONSE TO REQUEST FOR ADMISSION NO. 10
Denied.

Respectfully submitted,

Dated: J anuarf%OlO By:

. , E4q.
Law Office of Anne Hiaring
711 Grand Avenue, Suite 260
San Rafael, CA 94901
Tel: (415) 457-2040
Fax: (415)457-2822

Email: info@hiaringlaw.com

Attorneys for Applicant

CERTIFICATE OF SERVICE BY MAIL

This is-to certify that one copy of the foregoing Applicant’s Response to Opposer’s Second
Set of Requests for Admissions by first class mail, postage prepaid, to Opposer’s counsel:

Nick Heimlich, Esq.

Miller Law Group

260 Sheridan Avenue, Suite 208
Palo Alto, CA 94306

Tel: (650) 566-2290

Fax: (650) 566-2298

Email: nheimlich@millerlg.com

Opposer

s \/\2[ 2010 A

Signed: an Auerswald\

Applicant’s Response to Requests for Admissions 4
Ref: MILLER 1.1
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In re Application Serial No. 1 77343411

For the Mark : MILLER LAW GROUP
Filed : December 4, 2007
Published on : May 6, 2008

Nick Heimlich (CA State Bar No. 233232)
MILLER LAW GROUP, P.C.

260 Sheridan Avenue, Suite 208

Palo Alto, CA 94306

Telephone: (650) 566-2290
Facsimile: (650) 566-2298

Email: nheimlich@millerlg.com
Attorney for Opposer

IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MITCHELL MILLER, A PROFESSIONAL | OPPOSITION NUMBER 91184841
CORPORATION, a California Professional
Corporation, dba MILLER LAW GROUP, OPPOSER’S SECOND SET OF REQUESTS
P.C, FOR ADMISSION TO APPLICANT

Opposer,
V.

MICHELE BALLARD MILLER, an
individual, dba MILLER LAW GROUP,
Applicant.

PROPOUNDING PARTY: OPPOSER, MITCHELL MILLER, a PROF. CORP.
RESPONDING PARTY: APPLICANT, MICHELE BALLARD MILLER
SET NUMBER: TWO

These requests for admission are propounded under the Federal Rules of Civil
Procedure, Rule 36. The Opposer, Mitchell Miller, a Professional Corporation asks the
Applicant, Michele Ballard Miller to respond within 30 days to these requests by admitting
the genuineness of documents offered, or the veracity of the statements as applicable:

The truth of each of the following statements below:

1. Please admit or deny that the US Census Bureau reports the surname “Miller” as
one of the top ten surnames in the United States based on the 2000 census as set

forth in Exhibit D.

1
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2. Please admit or deny that “Miller” is listed in Exhibit D on page 1, under the text
“The top ten surnames are:”

3. Please admit or deny that “Miller Law Group” as used by Applicant refers to
“Miller Law Group, a Professional Corporation”, a California corporation formed
on 8/24/1998, and assigned corporate number C2118312.

4. Please admit or deny that “Miller Law Group, a Professional Corporation”, a
California corporation formed on 8/24/1998 offers the services of more than one
lawyer.

5. Please admit or deny that “Miller” as used by Applicant in the Mark is the surname
of Michele Ballard Miller, a shareholder in Miller Law Group, a Professional
Corporation, a California corporation formed on 8/24/1998 and assigned corporate
number C2118312.

6. Please admit or deny that “Group” as used by Applicant refers to Miller Law Group,
a Professional Corporation.

7. Please admit or deny that “Law Group™ as used by Applicant refers to Miller Law
Group, a Professional Corporation.

8. Please admit that “Miller” as used by Applicant refers to Applicant’s surname.

9. Please admit or deny that “Law™ as used by Applicant does not refer to a surname.

10. Please admit or deny that “Group” as used by Applicant is a verb.
pated: (X7 2009 MILLER LAW GROUP, P.C.

) Attorney for Opposer
By /7 W
Nick Heimlich
2

OPPOSER’S SECOND SET OF REQUESTS FOR ADMISSION
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Genealogy o I ()
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Frequently Occurring Surnames From Census 2000

NOTE: This presentation of data focuses on summarized aggregates of counts of surnamaes, and does not in
any way Identify specific individuals.

Tabulations of all surnames occurring 100 or more times in the census 2000 retums are provided in the files listed
below. The first link explains the methodology used for identifying and editing names data. The second link provides
an Excel file of the top 1000 sumames. The third link provides zipped Excel and CSV {comma separated) files of the
complete list of 151,671 names.

The top ten surnames are:

NAME Number of
OCCUrrences
Smith 2,376,206

Johnsan 1,857,160
Williams 1,534,042

Brown 1,380,145
Jones 1,362,755
Miller 1,127,803
Davis 1,072,335
Garcia 858,289
Rodriguez 804,240
Wilson 783,051

+ Technical Documentation: Demographic Aspects of Surnames from Census 2000 {122k) i
* File A: Top 1000 Names (132k) - [Excel]
* File B: Surnames occurring 100 or more times (151,671 records) [ZIP file containing Excel ang CSV)

Frequently Occurring First Names and Surnames From the 1990 Census
NOTE: No specific individual information is given.

The Census Bureau receives numerous requests to supply information on name frequency. In an effort to comply
with those requests, the Census Bureau has embarked on a names list project involving a tabulation of names from
the 1990 Census. These files contain only the frequency of a given name, no specific individual information.

Name List Documentation and Methodology
Enter the Names File

Spanlish Surname List For The 1990'S
On March 4, 1996 the Census Bureau released Building a Spanish Surname List for the 1990's - A New Approach to

an Old Problem, T
View the abstract in HTML format,

(PDF] or m denotes a file in Adobe’s Portable Document Format. To view the file, you will need the Agdobe® Acrobal® Regder & available

free from Adobe.
[Excel] or the letters [xIs] indicate a document is in the Microscft® Excel® Spreadsheat Format (XLS). To view the file, you will need the

M i Ex Vi [~ avaliable for free from Microsoft®. This symbol B indicatas a link to 2 non-governmant web site. Cur linking to

Exmn“ "D'— Page 1 of 2

1:01:29 PM 11/19/2009
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these sites does nol constitute an endorsement of any products, services or the Information found on them. Onee you link to another site you
are subject to the policles of the new site.

Source: U.S. Census Bureau, Population Division

Questlons? / 1-866-758-1060

FA H
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

/In The Matter Of Application Serial No. 77/343,411
Mark: MILLER LAW GROUP
Publication Date: December 4, 2007

Mitchell Miller, a Professional Corporation | OPPOSITION NO. 91184841
dba MILLER LAW GROUP P.C.,
APPLICANT MICHELE

Opposer, BALLARD MILLER DBA MILLER
LAW GROUP’S RESPONSES TO
V. OPPOSER’S THIRD SET OF
INTERROGATORIES

Michele Ballard Miller, an individual dba
MILLER LAW GROUP,

Applicant.

APPLICANT’S RESPONSES TO OPPOSER’S THIRD SET OF INTERROGATORIES

Pursuant to Rules 33 and 34 of the Federal Rules of Civil Procedure and Rules 2.116(a) and
2.120 of the Trademark Rules of Practice, Applicant Michele Ballard Miller dba MILLER LAW
GROUP. (“Applicant), through its attomeys of record, Hiaring + Smith, LLP, responds to Opposer
Mitchell Miller dba MILLER LAW GROUP P.C.,’s (“Opposer”) Third Set of Interrogatories.

GENERAL OBJECTIONS

1. Inresponse to those interrogatories seeking information which is as readily ascertainable
by Opposer as by Applicant through the inspection of responsive documents, Applicant may, to the
extent such a response is proper, produce responsive documents.

2. Applicant objects to each interrogatory to the extent that it calls for any privileged
information or documents, including, without limitation, attorney-client communications.

Applicant’s Responses to

Opposer’s Interrogatories (Set 3)
Opposition No. 91184841 1



3.  Applicant objects to each interrogatory to the extent that it calls for information or
documents not in Applicant’s possession, custody, or control.

4.  Applicant objects to each interrogatory and to the extent that it calls for information
unrelated to the subject matter of this action and/or information the search for which would be unduly
burdensome and prejudicial.

5.  Applicant objects to each interrogatory to the extent that it calls for disclosure of
confidential business information. In particular, because Opposer, as a law firm in the San Francisco
Bay Area, is a direct competitor of Applicant and Opposer’s own staff attorneys are representing it in
this matter, the protections and designations under the TTAB’s Standard Protective Order to allow an
attorney’s eyes only level of protection are not sufficient to safeguard the confidentiality of some of
the information requested. Therefore, until an appropriate order has been agreed upon to sufficiently
protect the confidentiality of the protected information, Applicant will not provide responses.

Subject to and without waiving the foregoing, Applicant responds to Opposer’s Third Set
of Interrogatories as follows:
RESPONSES TO INTERROGATQRIES

INTERROGATORY NO. 1:

Identify every product and service in connection with which You have used or are using

Applicant’s Purported Mark.

RESPONSE TO INTERROGATORY NO. 1:

Legal services, including without limitation continuing legal education and marketing activities

related to the provision of such services.

INTERROGATORY NO. 2:

For each product and service requested to be identified in Interrogatory No. 1, state the facts that

Applicant’s Responses to
Opposer’s Interrogatories (Set 3)
Opposition No. 91184841 2



support the exact date, upon which you intend to rely, of first use of Applicant’s Purported Mark to
identify the product or service.
RESPONSE TO INTERROGATORY NO. 2:

Applicant objects that the term “Purported Mark” is vague and ambiguous in that the
interrogatory implies the term is defined, but no definition is provided. Without making any
admission as to the propriety of this term, but assuming the term refers to Applicant’s mark MILLER
LAW GROUP, Applicant responds as follows:

Michele Ballard Miller began practicing law in or about 1982. She began to use the mark
MILLER LAW GROUP individually and through her dba/licensee Miller Law Group, P.C. for legal
services on or about August 24, 1998.

INTERROGATORY NO. 3:

For each product and service requested to be identified in Interrogatory No. 1, explain the extent
to which there has been any interruption to continuous use of Alleged Mark to identify the product or
service.

RESPONSE TO INTERROGATORY NO. 3:

Applicant objects to the definition and nomenclature of the term “Alleged Mark” provided by
Opposer in this set of interrogatories. Without making any admission as to the propriety of the use of
the word “alleged” in this term, Applicant responds as follows:

There have been no interruptions to the continuous use by Applicant of the mark MILLER LAW

GROUP from Applicant’s first use date to the present.

Applicant’s Responses to
Opposer’s Interrogatories (Set 3)
Cppesition No. 91184841 3



INTERROGATORY NO. 4:

For each product and service requested to be identified in Interrogatory No. 1, Identify the nature
and title (if applicable) of the media in which all advertisements of the product or service have
appeared, including the date of, and geographic scope (by city and state) of such advertisements.

RESPONSE TO INTERROGATORY NO. 4:

Applicant objects that this interrogatory is overbroad, burdensome, harassing, and oppressive in
that it seeks information that spans over twelve years of Applicant’s use of the MILLER LAW
GROUP mark. Applicant has produced concurrently with these responses a representative sample of

advertisements and marketing materials using the mark MILLER LAW GROUP for legal services.

INTERROGATORY NO. 5:

For each product and service requested to be identified in Interrogatory No. 1, Identify the
geographic area in which the product or service is offered.

RESPONSE TO INTERROGATORY NO. 5:

Applicant has provided legal services individually and through her licensee and dba Miller Law
Group, P.C. throughout California, and has also provided such services in New York, Oregon,
Arizona, North Carolina, Kansas, and Washington. Applicant has also provided marketing and
continuing legal education presentations ancillary to the provision of those Jegal services throughout
California and in other states.

INTERROGATORY NO. 6:

Identify each third Person of which Applicant is aware who has offered legal services under the

name “Miller Law Group.”
RESPONSE TO INTERROGATORY NO. 6:
Applicant’s Responses to

Opposer’s Interrogatories (Set 3)
Opposition No. 91184841 4



Applicant objects to this interrogatory as vague and ambiguous as to time. Notwithstanding this
objection, Applicant responds as follows:

Currently, Applicant is aware of Opposer and one other party, a Miller Law Group, PLLC, in
Pennsylvania that currently offer legal services, both of which began using the name “Miller Law
Group” after Applicant.

INTERROGATORY NO. 7:

For each Person identified in response to the immediately preceding interrogatory, state the date

when Applicant first obtained knowledge about any such use.

RESPONSE TO INTERROGATORY NO. 7:

Applicant reincorporates by reference its objections to Interrogatory No. 6. Notwithstanding
these objections, Applicant responds as follows:

Applicant became aware of Opposer’s junior use of the MILLER LAW GROUP mark in or
about October 2007. Applicant became aware of the Miller Law Group, PLL.C’s junior use of the
MILLER LAW GROUP mark in or about May 2008.

INTERROGATORY NO. 8:

Identify all Persons with whom Applicant has entered into any agreements concerning
authorization to use the name “Miller Law Group.”
RESPONSE TO INTERROGATORY NO. 8:

Applicant objects to this request to the extent that it seeks highly sensitive and confidential
information. Applicant has repeatedly indicated to counsel for Opposer that the standard protective
order in place in inter partes proceedings before the TTAB must be amended because of the unique
circumstance in this matte'r, where Opposer’s staff and attorneys are serving as its own counsel,
rendering a designation of “Highly Confidential” meaningless under the standard protective order.
Applicant’s Responses to

Opposer’s Interrogatories (Set 3)
Opposition No. 91184841 5



Until the parties agree on a suitable exception or limitation on Opposer’s access to this information,
Applicant will not provide responsive information. However, if the parties can agree upon a suitable
modification to the standard protective order in place, Applicant will then respond to this

interrogatory.

INTERROGATORY NO. 9:

Identify all Persons with whom Applicant has entered into any agreements concerning
authorization to use any portion of the name “Miller Law Group.”
RESPONSE TO INTERROGATORY NO. 9:

Applicant objects to this request to the extent that it seeks highly sensitive and confidential
information. Applicant has repeatedly indicated to counsel for Opposer that the standard protective
order in place in inter partes proceedings before the TTAB must be amended because of the unique
circumstance in this matter, where Opposer’s staff and attorneys are serving as its own counsel,
rendering a designation of “Highly Confidential” meaningless under the standard protective order.
Until the parties agree on a suitable exception or limitation on Opposer’s access to this information,
Applicant will not provide responsive information. However, if the parties can agree upon a suitable
modification to the standard protective order in place, Applicant will then respond to this
interrogatory.

INTERROGATORY NO. 10:

Describe in detail the circumstances through which Applicant first became aware of Opposer’s

use of the name “Miller Law Group”.

RESPONSE TO INTERROGATORY NO. 10:

Applicant first learned of Opposer in or about October 2007 by reading an article in a periodical
that referred to Opposer but was describing a case in which Applicant was involved. This confusion
Applicant’s Responses to

Opposer’s Interrogatories (Sef 3)
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on the part of the writer between Applicant’s and her dba/licensee’s use of the mark MILLER LAW
GROUP with Opposer’s use of the same mark alerted Applicant to Opposer’s junior and infringing use
of Applicant’s mark.

INTERROGATORY NO. 11:

Identify the Person at each advertising firm used by Applicant to promote Applicant using the
name “Miller Law Group,” who is most knowledgeable about the services provided to Applicant.
RESPONSE TO INTERROGATORY NO. 11:

1) Lee Walker of Lee Walker Design—Applicant does not have updated contact
information for Ms. Walker.

2) Anne Bothwell of Bothwell Marketing-- Bothwell Marketing, 651 First Street West,
Suite M, Sonoma, CA 95476; Tel.: 707-939-8800

3) Susan Kostal, Bird & Bird, 15 Fetter Lane, London, UK EC4A 13P

4) Sandy McGinty, Master Marketing, 24782 Summerwind Lane, Lake Forest, CA
94620

INTERROGATORY NO. 12:
Identify each Person who participated in a decision to file any application for registration of the

Alleged Mark.
RESPONSE TO INTERROGATORY NO. 12:

Applicant objects to this interrogatory to the extent that it seeks information protected by the
attorney-client privilege and the attorney work-product privilege. Applicant further objects to the
definition and nomenclature of the term “Alleged Mark” provided by Opposer in this set of
interrogatories. Notwithstanding these objections, Applicant responds as follows:

Michele Ballard Miller and her attomey Anne Hiaring Hocking participated in the decision to
file an application for registration of the Alleged Mark.

Applicant’s Responses to
Opposer’s Interrogatories (Set 3)
Opposition No. 91184841 7



INTERROGATORY NO. 13:

Describe any studies, tests, ratings or surveys concerning consumer recognitidn of the Alleged
Mark.

RESPONSE TO INTERROGATORY NO. 13:

Applicant objects to this interrogatory to the extent that it is vague and ambiguous as to time and
to the extent that it does not refer specifically to use of the MILLER LAW GROUP mark by Applicant
or any her licenseés. Applicant further objects to the definition and nomenclature of the term “Alleged
Mark” provided by Opposer in this set of interrogatories. Notwithstanding these objections,
Applicant responds as follows:

Applicant and her firm and licensee, Miller Law Group P.C., have received numerous accolades
since 1998. Michele Ballard Miller is on the Board of Directors of the National Association of
Minority and Women Owned Law Firms, a member of the Federation of Defense and Corporate
Counsel, and a “Super Lawyer” since 2004, as awarded by the SuperLawyers Magazine. Her firm and
licensee Miller Law Group, P.C. is AV Preeminent rated by Martindale. It was twice named as one of
the San Francisco Bay Area’s fastest growing companies by the San Francisco Business Times, once
in 2002 (ranked 68" on the list) and again in 2010 (ranked 55™ on the list). Miller Law Group has also
been certified as a women-owned business by WBENC, the largest and most stringent certifier of
women-owned businesses in the United States. Michele Ballard Miller, as well as various
shareholders, attorneys, and staff of her firm and licensee Miller Law Group P.C. have authored, co-
authored, or have been quoted in various magazines, newspapers, and other periodicals. All of these

accolades and recognitions are related to the provision of legal services under the trademark MILLER

LAW GROUP.

Applicant’s Responses to
Opposer’s Interrogatories (Set 3)
Opposition No. 91184841 8



INTERROGATORY NO. 14:

Identify every trademark search Applicant ever conducted that Relates to the Alleged Mark.

RESPONSE TO INTERROGATORY NO. 14;

Applicant objects to this interrogatory to the extent that it is vague and ambiguous as to time.
Applicant further objects to the definition and nomenclature of the term “Alleged Mark” provided by

Opposer in this set of interrogatories. Notwithstanding these objections, Applicant responds as

follows:

Applicant has not conducted any trademark search that relates to the name MILLER LAW

GROUP.

Date: A/C*Mﬂ/)bf? LEL By:

101 Lucas Valley Road, Suite 300
San Rafael, CA 94903

Tel: (415) 457-2040

Fax: (415) 457-2822

Email: info@hiaringsmith.com

Attorneys for Applicant

Applicant’s Responses to
Opposer’s Interrogatories (Set 3)
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CERTIFICATE OF SERVICE BY OVERNIGHT DELIVERY

This is to certify that one copy of the foregoing APPLICANT MICHELE BALLARD
MILLER DBA MILLER LAW GROUP’S RESPONSES TO OPPOSER’S THIRD SET
OF INTERROGATORIES was sent via overnight delivery, to Opposer’s Counsel:

Margarita Calpotura, Esq.
Miller Law Group

260 Sheridan Avenue,
Suite 208

Palo Alto, CA 94306

Tel: (650) 566-2290

Fax: (650) 566-2298
Email:
mcalpotura@millerlg.com

Attorneys for Opposer

Attorneys for Opposer

o 1[4 .

eghan Auerswald

Proof of Service
Opposition No. 91190642
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter Of Application Serial No. 77/343,411
Mark: MILLER LAW GROUP
Publication Date: December 4, 2007

Mitchell Miller, a Professional Corporation | OPPOSITION NO. 91190642

dba MILLER LAW GROUP P.C.,
APPLICANT’S RESPONSES TO
Opposer, OPPOSER’S THIRD SET OF
REQUESTS FOR ADMISSION
\A

Michele Ballard Miller an individual dba
MILLER LAW GROUP,

Applicant.

APPLICANT’S RESPONSES TO OPPOSER’S THIRD SET OF REQUESTS FOR
ADMISSION

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Rules 2.116(a) and 2.120 of the
Trademark Rules of Practice, Applicant Michele Ballard Miller, an individual dba MILLER LAW
GROUP, (“Applicant™), through its attorneys of record, Hiaring + Smith, LLP, Responds to Opposer
Mitchell Miller, a Professional Corporation dba MILLER LAW GROUP’s (“Opposer”) Third Set of
Requests for Admission.

GENERAL OBJECTIONS

Applicant incorporates by reference its General Objections to Opposer’s Third Set of

Interrogatories and Requests for Production of Documents to Applicant, which are in turn incorporated

by reference into every response herein.

Applicant’s Responses to
Opposer’s Requests for Admission (Set 3)
Opposition No. 91184841 |



Subject to and without waiving the foregoing, Applicant responds to Opposer’s Third Set

of Requests for Admission as follows:

RESPONSES TO REQUESTS FOR ADMISSION

REQUEST NO. 1:

Admit that Exhibit A are true and correct (black and white} copies of the specimens that
Applicant submitted with the Application to show use of the Alleged Mark.

RESPONSE TO REQUEST NO. 1:

Applicant admits that Exhibit A appears to be black and white copies of the specimens that
Applicant submitted with the Application to show use of Applicant’s mark, the subject of Application
Serial No. 77/343, 411 filed on December 4, 2007.

REQUEST NO. 2:

Admit that Exhibit B is a true and correct copy of the drawing that Applicant submitted with the
Application depicting the Alleged Mark.

RESPONSE TO REQUEST NO. 2:

Applicant admits that Exhibit B appears to be a copy of the drawing that Applicant submitted
with the Application depicting Applicant’s mark, the subject of Application Serial No. 77/343, 411
filed on December 4, 2007,

REQUEST NO. 3:

Admit that You listed “Michele Ballard Miller” as the owner of the Alleged Mark on the

Application.

RESPONSE TO REQUEST NO. 3:

Admit,

Applicant’s Responses to
Opposer’s Requests for Admission (Set 3)
Opposition No. 91184841 2



REQUEST NO. 4:

Admit that the specimens attached as Exhibit A do not name or mention Michele Ballard Miller.
RESPONSE TO REQUEST NO. 4:

Applicant denies this request. The specimens attached as Exhibit A specify the name “Miller
Law Group,” which name incorporates the surname of Michele Ballard Miller. Further, the specimens
are merely an exemplar of the use of the Mark on the Miller Law Group website, other pages of which
specifically name or mention Michelle Ballard Miller.

REQUEST NO, 5:

Admit that You had knowledge of Opposer’s use of the name “Miller Law Group” prior to the

filing date of your Application.

RESPONSE TO REQUEST NO. 5:

Applicant objects to this Request as vague and ambiguous to the extent that “use” in this context
is unclear. Notwithstanding this objection, Applicant was aware as of the filing date of its application
Serial No. 77/343, 411 that Opposer appeared on a Google search depicting the occurrence of the
name or names similar to “Miller Law Group” that may or may not have indicated that Opposer was
using the name “Miller Law Group” to identify its goods/and or services at that time.

REQUEST NO. 6:
Admit that You knew that third Parties other than Opposer, used the name “Miller Law Group™

prior to the filing date of your Application.
RESPONSE TO REQUEST NO. 6:

Applicant objects to this Request as vague and ambiguous to the extent that “use” in this context
is unclear. Notwithstanding this objection, Applicant admits that Applicant was aware as of the filing
date of its application Serial No. 77/343, 411 that third Parties other than Opposer appeared on a
Applicant’s Responses to

Opposer’s Requests for Admission (Set 3)
Opposition No. 91184841



Google search depicting the occurrence of the name “Miller Law Group” or incorporating the word
“Miller” that may or may not have indicated that third Parties were using the name “Miller Law
Group” to identify their respective goods/and or services at that time,

REQUEST NQO. 7:

Admit that Applicant has a Group of lawyers as employees.

RESPONSE TO REQUEST NO. 7:

Applicant objects that this request is unintelligible. Notwithstanding this objection, Applicant
admits that her law firm and licensee, Miller Law Group P.C., is a corporation that employs a number

of employees, some of which are attorneys licensed to practice in California.

Hiaring + Smith, LLP

Date: /VIJ/W&‘ 97 2010 By: /ﬂ% ﬁ
Vi -
Lucas Valley Road, Suite 300

San Rafael, CA 94903

Tel: (415) 457-2040

Fax: (415) 457-2822

Email: info@hiaringsmith.com

Attorneys for Applicant

Applicant’s Responses to
Opposer’s Requests for Admission (Set 3)
Opposition No. 91184841



CERTIFICATE OF SERVICE BY OVERNIGHT DELIVERY

This is to certify that one copy of the foregoing APPLICANT MICHELE BALLARD
MILLER DBA MILLER LAW GROUP’S RESPONSES TO OPPOSER’S THIRD SET
OF REQUESTS FOR ADMISSION was sent via overnight delivery, to Opposer’s Counsel:

Margarita Calpotura, Esq.
Miller Law Group

260 Sheridan Avenue, Suite 208
Palo Alto, CA 94306

Tel: (650) 566-2290

Fax: (650) 566-2298

Email: mcalpotura@millerlg.com

Attorneys for Opposer

an Auerswald

Proof of Service
Opposition No. 91190642
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In re Application Serial No. : 77343411

For the Mark : MILLER LAW GROUP
Filed : December 4, 2007
_Published on : May 6, 2008

Margarita Calpotura (CA State Bar No. 244711)
MILLER LAW GROUP, P.C.

260 Sheridan Avenue, Suite 208

Palo Alto, CA 94306

Telephone:  (650) 566-2290

Facsimile: (650) 566-2298

Email: mealpotura@millerlg.com
Attorney for Opposer

IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MITCHELL MILLER, A OPPOSITION NUMBER 91184841
PROFESSIONAL CORPORATION, a
California Professional Corporation, dba | OPPOSER’S THIRD SET OF REQUESTS

MILLER LAW GROUP, P.C., FOR ADMISSION TO APPLICANT
PURSUANT TO SEPTEMBER 30, 2010
Opposer, ORDER

V.

MICHELE BALLARD MILLER, an
individual, dba MILLER LAW GROUP,
Applicant.

PROPOUNDING PARTY: OPPOSER, MITCHELL MILLER, A

PROFESSIONAL CORPORATION
RESPONDING PARTY:  APPLICANT, MICHELE BALLARD MILLER

SET NUMBER: THREE

Opposer Mitchell Miller, A Professional Corporation, dba Miller Law Group
(“MLG”), pursuant to Federal Rule of Civil Procedure 36 and the Board’s September 30,
2010 Order (the “Order”), hereby requests Applicant Michele Ballard Miller (“Applicant”) to

admit the genuineness of the following documents and the truth of the following matters.
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DEFINITIONS

1. “Opposer” as used herein includes Opposer Mitchell Miller, A Professional
Corporation, dba Miller Law Group, any other Person acting on its behalf, including
without limitation all past or present officers, directors, employees, representatives,
consultants, partners, independent contractors, agents and attorneys, as well as any past or
present predecessor, successor, parent, subsidiary, division or affiliate thereof, whether
domestic or foreign and whether owned in whole or in part.

2. “Applicant,” “You,” or “Your” as used herein includes Applicant Michele
Ballard Miller, and any other Person acting on her behalf, including without limitation all
past or present officers, directors, employees, representatives, consultants, partners,
independent contractors, agents and attorneys, as well as any past or present predecessor,
successor, parent, subsidiary, division or affiliate thereof, whether domestic or foreign and
whether owned in whole or in part.

3. “Person(s)” means, unless otherwise specified, any natural person, firm,
entity, corporation, partnership, proprietorship, association, joint venture, other form of
organization or arrangement, and government and government agency of every nature or
type. |

4, The “Alleged Mark” means MILLER LAW GROUP, the mark that
Applicant applied for with the U.S. Patent and Trademark Office on December 4, 2007,

Serial Number 77343411.

5. “Application” means the application Applicant filed with the U.S. Patent
and Trademark Office on December 4, 2007 for the Alleged Mark.

6. “Group” means more than one individual.

REQUESTS FOR ADMISSIONS

2
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1. Admit that Exhibit A are true and correct (black and white) copies of the
specimens that Applicant submitted with the Application to show use of the Alleged Mark.

2. Admit that Exhibit B is a true and correct copy of the drawing that Applicant
submitted with the Application depicting the Alleged Mark.

3. Admit that You listed “Michele Ballard Miller” as the owner of the Alleged
Mark on the Application.

4. Admit that the specimens attached as Exhibit A do not name or mention

Michele Ballard Miller.

5. Admit that You had knowledge of Opposer’s use of the name “Miller Law

Group” prior to the filing date of your Application.

6. Admit that You knew that third Parties other than Opposer, used the name
“Miller Law Group” prior to the filing date of your Application.

7. Admit that Applicant has a Group of lawyers as employees.

Dated: October 8, 2010 - MILLER LAW GROUP, P.C.
Attorney for Opposer

By: l ' M{H‘M
Margarita Calpotura
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IN THE UNITED STATES PATENT AND TRADEMARK

OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MITCHELL MILLER, A
PROFESSIONAL CORPORATION, a
California Professional
Corporation dba MILLER LAW
GROUP, P.C.,

Opposer,

-vs- Opposition No. 91184841
MILCHELE BALLARD MILLER, an
individual, dba MILLER LAW
GROUP,

Applicant.

DEPOSITION OF MICHELE BALLARD MILLER
Monday, November 22, 2010

Volume I, Pages 1 to 152

(Pages 47 to 152 marked "Highly Confidential, Attorneys'

Eyes Only" and bound separately.)

Reported by: DENISE L. MURATA, CSR #6097
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A PPEARANCES

FOR THE APPLICANT:

HIARING + SMITH, LLP

BY: VIJAY K. TOKE, ESQ.

101 Lucas Valley Road, Suite 300
San Rafael, California 94903
(415)457-2040 (415)457-2822 Fax

vijay@hiaringsmith.com

FOR THE OPPOSER:

MILLER LAW GROUP, P.C.

BY: MARGARITA CALPOTURA, ESQ.

260 Sheridan Avenue, Suite 208

Palo Alto, California 94306-2009
(650)566-2154 (650)566-2298 Fax

mcalpotura@millerlg.com

ALSO PRESENT:

MITCHELL MILLER
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MR. TOKE: The document speaks for itself.

THE WITNESS: Looks like the original Articles
of Incorporation that was filed in August of 1998.

BY MS. CALPOTURA

Q. For Miller Law Group, is that correct?

A. For Miller Law Group, correct.

Q. And why did you pick the name Miller Law Group?

A. Well, because at the time there were two of us,
and I knew we were going to grow. We checked not only
locally but in the State Bar for names, and there was no
Miller Law Group, and that was it.

Q. Okay. Did you pick Miller because it was your
last name?

A. Yes.

Q. And would you say law group refers to the one
other attorney and the possibility for other attorneys
joining your firm?

MR. TOKE: Objection, calls for speculation.
She just --

THE WITNESS: I mean, it was my vision of what
the firm would be, that it would be a large group of
attorneys practicing together.

BY MS. CALPOTURA
Q. Okay. And law group, was that chosen because

you provide legal services?

GROSSMAN & COTTER
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A. Well, that's why I added "law" in it, so I
wouldn't -- yes, that's why it has "law" in it, yes.

Q. So you would say it describes what services
your firm was providing?

A. No, it describes a law firm of more than, I
guess, one person, but I don't think it describes what
exactly we are. Like the types of services, is that

what you're asking?

Q. Yes.
A. Okay.
Q. So you said that your vision was to expand the

firm. Have you expanded since?

A. Oh, yes.

Q. And how many attorneys are there currently?

A. I want to say 22.

Q. And was this a steady growth or -- throughout
the years, or is this more of a -- within the last few

years it's grown to 227
A. It's been a steady growth.
Q. And what goods and services does Miller Law
Group provide?
A. We're a law firm. We provide legal services.
Q. What type of legal services?
A. We represent companies in employment law

presently.
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use the phrase "law group"?

MR. TOKE: Again, objection. Calls for
speculation, calls for an expert opinion. You can ask a
question about what she thought about this, fine, but --

MS. CALPOTURA: I'm asking what she thinks.

MR. TOKE: About other people's rights.

MS. CALPOTURA: The phrase "law group." I
mean, she did file this application.

MR. TOKE: That's true.

THE WITNESS: I think it's pretty self
explanatory. "No claim is made to the exclusive right

to use LAW GROUP apart from the mark as shown." And
that would have been Miller Law Group, which is what we
were.

The application was filed on behalf of not
trying to stop other people from adding, I guess, the
tag line "law group" to something else. That's my
understanding.

BY MS. CALPOTURA
Q. Do you think other people should be able to use
"law group"?
MR. TOKE: Again, calls for speculation.
BY MS. CALPOTURA
Q. You can answer.

MR. TOKE: You can ask fact questions, but, I
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mean, what -- that has nothing do with this proceeding.
MS. CALPOTURA: 1It's relevant to this
application.
THE WITNESS: If you wanted to set up Calpotura
Law Group, I probably would not object to that.
BY MS. CALPOTURA
Q. Thank you.
A. I hope I pronounced your last name correctly.
Q. Very few people do.
Would you say that this mark, the Miller Law
Group name, does it identify a law practice?
A. To the extent it says law group, I think most
people would understand it being a law practice.
Q. Okay. And would you say that it does describe
or -- that it does describe the services that you offer?
MR. TOKE: Again, I'm going to object that it
requires an expert opinion on trademark law.
But to the extent that you can answer the
question in a general sense.
THE WITNESS: It does state that Miller Law
Group provides legal services.
BY MS. CALPOTURA
Q. Okay. And would you say -- if just the average
consumer were to hear "Miller Law Group," do you think

that it would notify them as to the type of services you
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that they own the name? I don't think that they're one
and the same. But, I -- like I said, I could be wrong.

BY MS. CALPOTURA

Q. I'm just asking who the registrant is.
A. According to this document, the registrant
is -- we're registering for Miller Law Group, the domain

name www@millerlawgroup.com.

Q. Okay. Ms. Miller, have you ever filed a
fictitious name statement or a dba?

A. Not that I'm aware of.

Q. Okay. So would you say that you personally are
the owner of the name Miller Law Group, or do you think
it belongs to the entity Miller Law Group?

A. I own the name Miller Law Group. It is
licensed to my firm to use.

Q. So, Ms. Miller, why did you file this trademark
application?

A. Actually I didn't really particularly want to
at the time if we could have worked something out. But
since we represent -- when we set up Miller Law Group,
we looked throughout California to see if anyone else
was using Miller Law Group. Nobody was. If somebody
had been, we would not have been Miller Law Group.

We -- since we represent companies throughout

California, we intended to expand our offices or our
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Q. So would you be concerned about confusion with
a firm in Maine that provides maritime law services
using the name Miller Law Group?

A. Not really.

Q. Again, this application, if it goes through,
would give you a presumption of ownership nationwide.

A. I'm sure if there were a firm in Maine that
contacted me and said, "Do you have a problem," I would
say no.

Q. It's not your intention then to preclude
anybody in the United States from using Miller Law
Group?

MR. TOKE: Again, this has nothing -- this is
totally irrelevant for this proceeding. How exactly
does Ms. Miller's state of mind with regard to other
people in the United States with a similar name matter
for this proceeding?

What we've got here is we've got someone who is
a senior user of the Miller Law Group name, and the
registration provides certain rights. And whether or
not she was concerned about someone using the mark in
Maine or Texas or anywhere else is irrelevant for our
proceeding, in which the opposer is a party that's in
the same geographical area using the identical name.

MS. CALPOTURA: It's not limited to just
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Mr. Miller being precluded from using the name. It's a
nationwide registration. I think it's completely
relevant.

MR. TOKE: I understand it's a nationwide
registration, that is true. But whether -- Ms. Miller
has already testified that her concern is -- was
confusion with anyone in this area. Yes, she would
have --

MS. CALPOTURA: I don't think she said in this
area. I think she said people can -- she was concerned
about confusion.

MR. TOKE: Sure. But she said that she
practiced in the Silicon Valley since 1998. Actually
before that probably, but under Miller Law Group since
1998, so -- and she was concerned about confusion.

Now whether she was -- her state of mind with
regard to other people practicing under Miller Law Group
in other states is not relevant to this particular
proceeding. The rights conferred by registration are
what they are, and if Ms. Miller -- and that's all
that's relevant to this proceeding.

MS. CALPOTURA: What was the -- what was the
last question that was asked?

(Record read.)

THE WITNESS: It would depend on the
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circumstances.
BY MS. CALPOTURA
Q. I think we've been going for about an hour. Do

you guys want to take a break?
A. Nope.
Q. All right. Now --
THE WITNESS: Are you tracking time on the
record?
(Discussion off the record.)
(Whereupon, pages 47 to 151 were marked "Highly

Confidential" and bound separately.)
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CERTIFICATE OF REPORTER

I, Denise L. Murata, duly authorized to
administer oaths pursuant to Section 2093 (b) of the
California Code of Civil Procedure, do hereby certify:
That the witness in the foregoing deposition was
administered an oath to testify to the whole truth in
the within-entitled cause; that said deposition was
taken at the time and place therein cited; that the
testimony of the said witness was reported by me and was
thereafter transcribed under my direction into
typewriting; that the foregoing is a complete and
accurate record of said testimony; and that the witness
was given an opportunity to read and correct said
deposition and to subscribe the same.

Should the signature of the witness not be
affixed to the deposition, the witness shall not have
availed himself/herself of the opportunity to sign or
the signature has been waived.

I further certify that I am not of counsel nor
attorney for any of the parties in the foregoing
deposition and caption named nor in any way interested

in the outcome of the cause named in said caption.

174
DATED: December 7, 2010 A .AW
/
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RE: Trademark Opposition No. 91184841
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Qur File: Miller 8.1 ‘

Dear Margarita:

Pursuant to the code of civil procedure, Michele Ballard Miller approves the transcript of her
deposition as printed. In addition, pursuant to Section 8 of the protective order, as amended,
Applicant confirms the “Highly Confidential” designation for the portions of Michele Ballard
Miller’s deposition already so designated in the deposition transcript.

If you have any questions or would like to discuss this matter further, please contact me.

Best-regards,

-V jay :% Toke

cc: Denise L. Murata (via US mail only)
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