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In re Application Serial No. : 77343411

For the Mark : MILLER LAW GROUP
Filed : December 4, 2007
Published in the Trademark

Official Gazette on : May 6, 2008

Margarita Calpotura (CA State Bar No. 244711)
MILLER LAW GROUP, P.C.

260 Sheridan Avenue, Suite 208

Palo Alto, CA 94306

Telephone:  (650) 566-2290

Facsimile: (650) 566-2298

Email: mcalpotura@millerlg.com

Attorney for Opposer
MITCHELL MILLER, A PROFESSIONAL CORPORATION,
a California Professional Corporation, dba MILLER LAW GROUP, P.C.

IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MITCHELL MILLER, A OPPOSITION NUMBER 91184841
PROFESSIONAL CORPORATION, a
California Professional Corporation, dba | TESTIMONY AFFIDAVIT OF RANDY

MILLER LAW GROUP, P.C., MILLER
Opposer,

V.

MICHELE BALLARD MILLER, an
individual, dba MILLER LAW GROUP,

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
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[, Randy Miller, declare:

1. I am the owner of The Miller Law Group, PLLC and am an attorney at law
licensed to practice before all courts of the State of Oklahoma. The facts stated herein are
of my own personal knowledge, and if called upon to testify thereto, I could and would
competently do so.

2. 1 submit this Testimony Affidavit as testimony pursuant to the Stipulation
Under C.F.R. §2.123(b) and TBMP §703.01(b), which was filed in the proceeding on
February 25, 2011.

3. I am an active member of the State Bar of Oklahoma. I was admitted to the
State Bar of Oklahoma in June 1974. Since being admitted, I have continually practiced
law in the State of Oklahoma and maintained my membership with the State Bar of
Oklahoma.

4. Neither 1 nor The Miller Law Group, PLLC is associated with Applicant
Michele Ballard Miller, an individual, dba Miller Law Group, or Opposer Mitchell Miller,
a Professional Corporation, dba Miller Law Group, P.C.

5. The Miller Law Group, PLLC is a professional limited liability company, with
its principal place of business in Tulsa, Oklahoma.

6. The Miller Law Group, PLLC has used the name The Miller Law Group, PLLC
and/or Miller Law Group in connection with legal services since September 1, 2007.

7. 1 selected the name The Miller Law Group, PLLC because my surname is
“Miller.” Furthermore, because The Miller Law Group, PLLC provided legal services and
had ten (10) employees when I formed The Miller Law Group, PLLC, I selected “Law
Group” to describe the legal services The Miller Law Group, PLLC provided, and to

convey that The Miller Law Group, PLLC had several employees. Thus, I selected and
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adopted the name The Miller Law Group, PLLC because it was the best description of my
business.

8. Since the date of its inception, The Miller Law Group, PLLC has offered, and
continues to offer, legal services under the name The Miller Law Group, PLLC and/or
Miller Law Group. Specifically, The Miller Law Group, PLLC provides legal
representation in Environmental and Oil & Gas matters.

9. Since the date of its inception, The Miller Law Group, PLLC has continually
offered legal services under the name The Miller Law Group, PLLC and/or Miller Law
Group and there has been no disruption in The Miller Law Group, PLLC’s use of the name
The Miller Law Group, PLLC and/or Miller Law Group in connection with legal services.

10. Today, The Miller Law Group, PLLC has four (4) employees, and has always
had at least four (4) employees since its inception.

11. The Miller Law Group, PLLC provides legal services nationwide, including
California. While the majority of The Miller Law Group, PLLC’s clients are located in
Oklahoma, about 25% of its clients are in Texas, and about 25% of its clients are in
Colorado, Louisiana and Mississippi. About 5% of its work is located in California. The
Miller Law Group, PLLC offers its legal services through in person meetings, e-mail,
phone conferences, the Internet, and mail.

12. The Miller Law Group, PLLC uses and/or displays the name The Miller Law
Group, PLLC and/or Miller Law Group on its business cards, letterhead, envelopes, e-mail
signatures, folders, published articles, and promotional material distributed at conferences
and speaking engagements. The business cards, letterhead, envelopes, e-mail signatures,

published articles, and promotional material are distributed throughout the United States.
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13. The Miller Law Group, PLLC also displays the name The Miller Law Group,
PLLC and/or Miller Law Group in conference material at conferences that I, or another
employee of The Miller Law Group, PLLC attend. The conference material is distributed
by conference organizers to the conference attendees, who are located nationwide.

14. 1 also attend speaking engagements on behalf of The Miller Law Group, PLLC,
whereby I use and/or display the name The Miller Law Group, PLLC and/or Miller Law
Group in signage and material that is distributed to the attendees, who are located
nationwide.

15. The Miller Law Group, PLLC advertises and markets The Miller Law Group,
PLLC’s legal services nationwide. Specifically, The Miller Law Group, PLLC advertises
its legal services through the Internet, print publications, and promotional material
distributed at conferences and speaking engagements. A true and correct copy of the
letterhead, envelopes and business card is attached hereto as Exhibit A. I believe that The
Miller Law Group, PLLC should be free to continue to use the name The Miller Law
Group, PLLC and/or Miller Law Group to designate its business and the registration of the
trademark “MILLER LAW GROUP” on the Principal Register as sought by Applicant,
would be damaging to The Miller Law Group, PLLC’s right to use the term in designating
the nature of its legal services.

16. If The Miller Law Group, PLLC could not use the name The Miller Law Group,
PLLC and/or Miller Law Group to describe the legal services that it provides, it would be
damaged because it would be forced to, among other things, notify its clients of the name
change, change its website and register a new domain name, change its business cards,
change its letter head and envelopes, change its signage, and change its promotional

material.
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17.1 believe that attorneys named Miller should be free to use their surname along
with the descriptive term “law group” to refer to their legal practices, and that one party
should not be the presumed owner of the name Miller Law Group.

18. The Miller Law Group, PLLC does not claim trademark rights to the name The
Miller Law Group, PLLC and/or Miller Law Group, but rather seeks the freedom to
continue using the name descriptively in connection with its provision of legal services.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct. Executed this _lk day of April, 2011, at Tulsa,
Oklahoma.

NI

Rand‘}'; Milhse/{f
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Miller Law Group, 222 South Kenosha Avenue, Tulsa, OK 74120
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J. Randall Miller

miller@millerlawtulsa.com
P 918.743.4460 C 918.625.5741 F 918.743.6689 W millerlawtulsa.com

Miller Law Group 222 South Kenosha Avenue, Tulsa, OK 74120
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In re Application Serial No. : 77343411

For the Mark : MILLER LAW GROUP
Filed : December 4, 2007
Published in the Trademark

Official Gazette on : May 6, 2008

Margarita Calpotura (CA State Bar No. 244711)
MILLER LAW GROUP, P.C.

260 Sheridan Avenue, Suite 208

Palo Alto, CA 94306

Telephone:  (650) 566-2290

Facsimile: (650) 566-2298

Email: mcalpotura@millerlg.com
Attorneys for Opposer
MITCHELL MILLER, A PROFESSIONAL CORPORATION,
a California Professional Corporation, dba MILLER LAW GROUP, P.C.
IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MITCHELL MILLER, A
PROFESSIONAL CORPORATION, a PROOF OF SERVICE
California Professional Corporation, dba
MILLER LAW GROUP, P.C,, '

Opposer,

<

MICHELE BALLARD MILLER, an
individual, dba MILLER LAW GROUP,

Applicant.
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Proof of Service — Testimony Affidavit of Randy Miller




1 | MITCHELL MILLER, A PROF. CORP. V. MICHELE BALLARD MILLER

2
3 PROOF OF SERVICE BY MAIL AND EMAIL
Fed. R. Civ. P. 5(b)
4
s 1 declare under penalty of perjury under the laws of the State of California, and the United
States that 1 am over the age of eighteen (18) years, and am not a party to the above-referenced
6 |l action. My business address is 260 Sheridan Ave. Suite 208, Palo Alto, CA 94306, and my telephone
number is (650) 566-2290.
7
g On this date, I served the following document:
9 1. TESTIMONY AFFIDAVIT OF RANDY MILLER
10 || on the parties or person(s) in this matter by placing a true and correct copy thereof in a sealed
1 envelope, by service as specified below, originating in Palo Alto, CA, addressed as follows:
12 Vijay Toke
Hiaring + Smith, LLP
13 101 Lucas Valley Road, Suite 300
14 San Rafael, CA 94903
E-mail: vijay@hiaringsmith.com
15 Tel: 415-457-2040
Fax: 415-457-2822
16 _
[ X] U.S. Mail First Class
18 [ ]Facsimile
[ ]Express Mail (US POSTAL SERVICE) POST OFFICE TO ADDRESSEE
19 [ X] Email.
20 . o .
Executed in Palo Alto, California on April 13, 2011.
21
22 ( OWJN@"‘/
23 Terry Quirilan
24
25
26
27
28

|| Proof of Service — Testimeny Affidavit of Randy Miller




