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Margarita Calpotura (CA State Bar No. 244711)
MILLER LAW GROUP, P.C.
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Palo Alto, CA 94306

Telephone:  (650) 566-2290
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Email: mcalpotura@millerlg.com

Attorney for Opposer
MITCHELL MILLER, A PROFESSIONAL CORPORATION,
a California Professional Corporation, dba MILLER LAW GROUP, P.C.
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Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

1
TESTIMONY AFFIDAVIT OF STAN MILLER




L, T - VS B .

e 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

I, Stan Miller, declare:

1. I am the president of Miller Law Group, PLLC and am an attorney at law
licensed to practice before all courts of the State of Arkansas. The facts stated herein are of
my own personal knowledge, and if called upon to testify thereto, I could and would
competently do so.

2. 1 submit this Testimony Affidavit as testimony pursuant to the Stipulation
Under C.F.R. §2.123(b) and TBMP §703.01(b), which was filed in the proceeding on
February 25, 2011.

3. Iam an active member of the State Bar of Arkansas. I was admitted to the State
Bar of Arkansas in 1975. Since being admitted, I have continually practiced law in the
State of Arkansas and maintained my membership with the State Bar of Arkansas.

4. Neither I nor Miller Law Group, PLLC is associated with Applicant Michele
Ballard Miller, an individual, dba Miller Law Group, or Opposer Mitchell Miller, a
Professional Corporation, dba Miller Law Group, P.C.

5. Miller Law Group, PLLC is a professional limited liability company, with its
principal place of business in Little Rock, Arkansas.

6. Miller Law Group, PLLC has used the name Miller Law Group and/or Miller
Law Group, PLLC in connection with legal services since October of 2010.

7. 1 selected the name Miller Law Group, PLLC because my surname is “Miller.”
Furthermore, because Miller Law Group, PLLC provided legal services and had four
employees when I formed Miller Law Group, PLLC, I selected “Law Group” to describe
the legal services Miller Law Group, PLLC provided, and to convey that Miller Law Group,
PLLC had several employees. Thus, I selected and adopted the name Miller Law Group,

PLLC because it was the best description of my business.
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8. Since the date of its inception, Miller Law Group, PLLC has offered, and
continues to offer, legal services under the name Miller Law Group and/or Miller Law
Group, PLLC. Specifically, Miller Law Group, PLLC provides legal representation in
estate planning matters.

9. Since the date of its inception, Miller Law Group, PLLC has continually offered
legal services under the name Miller Law Group and/or Miller Law Group, PLLC and there
has been no disruption in Miller Law Group, PLLC’s use of the name Miller Law Group
and/or Miller Law Group, PLLC in connection with legal services.

10. Today, Miller Law Group, PLLC has seven employees, and has always had at
least four employees since its inception,

11. Miller Law Group, PLLC provides legal services nationwide, including
California. While the majority of Miller Law Group, PLLC’s clients are located in
Arkansas, about 10-15% of its clients are in other states or territories, including California.
Miller Law Group, PLLC offers its legal services through in person meetings, e-mail,
phone conferences, the Internet, and mail.

12. Miller Law Group, PLLC uses and/or displays the name Miller Law Group

and/or Miller Law Group, PLLC on its website located at www.millerlawgroupplle.com,

business cards, letterhead, envelopes, e-mail signatures, folders, published articles, and
promotional material distributed at conferences, speaking engagements and study groups.
The website, business cards, letterhead, envelopes, e-mail signatures, published articles,
and promotional material are distributed throughout the United States.

13. Miller Law Group, PLLC also displays the name Miller Law Group and/or

Miller Law Group, PLLC in conference material at conferences that I, or another employee
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of Miller Law Group, PLLC attends. The conference material is distributed by conference
organizers to the conference attendees, who are located nationwide.

14.1 also attend speaking engagements on behalf of Miller Law Group, PLLC,
whereby I use and/or display the name Miller Law Group and/or Miller Law Group PLLC
in signage and material that is distributed to the attendees, who are located nationwide.

15. Miller Law Group, PLLC advertises and markets Miller Law Group, PLLC’s
legal services nationwide. Specifically, Miller Law Group, PLLC advertises its legal
services through the Internet, print publications, and promotional material distributed at
conferences and speaking engagements. True and correct printouts from Miller Law Group,
PLLC’s website, business card, and letterhead are attached hereto as Exhibit A.

16.1 believe that Miller Law Group, PLLC should be free to continue to use the
name Miller Law Group and/or Miller Law Group, PLLC to designate its business and the
registration of the trademark “MILLER LAW GROUP” on the Principal Register as sought
by Applicant, would be damaging to Miller Law Group, PLLC’s right to use the term in
designating the nature of its legal services.

17. If Miller Law Group, PLLC could not use the name Miller Law Group and/or
Miller Law Group, PLLC to describe the legal services that it provides, it would be
damaged because it would be forced to, among other things, notify its clients of the name
change, change its website and register a new domain name, change its business cards,
change its letter head and envelopes, change its signage, and change its promotional
material.

18. I believe that attorneys named Miller should be free to use their surname along
with the descriptive term “law group” to refer to their legal practices, and that one party

should not be the presumed owner of the name Miller Law Group.
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19. Miller Law Group, PLLC does not claim trademark rights to the name Miller
Law Group and/or Miller Law Group, PLLC, but rather secks the freedom to continue
using the name descriptively in connection with its provision of legal services.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct. Executed this Z, ay of March, 2011, at Little
Rock, Arkansas.

Stan
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* Home

* Qur People

« Areas of Practice
 What We Do

« Bvents

* Resources

« Contact Us

Welcome

We are an estate and business planning law firm. We help clients protect and plan for themselves,
their families, their assets and their business.

We are passionate about our mission and the work we do. It is our calling and our life’s work. The
entire focus of our firm is protecting individuals and families and nothing else. We approach each
client with humility and respect, knowing that each person, family and business is unique.

We make this commitment to every client:

+ We will always listen first;

 We will only make recommendations after we clearly understand your unique needs—and we
will never offer you “cookie-cutter” solutions;

+ We will patiently explain our planning recommendations without using lawyer jargon;

« We will be your lawyer for life and be here to maintain your plan over time so that it works at
that time in the future when you expect it to work; and,

« We will clearly explain our fees in advance so that you will always know in advance what the
costs will be and never be surprised.

Wills. Living Trusts & Family Protection Planning | Estate & Income Tax Planning | Lifetime Asset

Protection
Farm & Business Planning | Elder Law, Medicaid & Veterans Benefits Planning | Special Needs
Planning

Charitable Planning | Estate and Trust Administration | Client Care

Chief Crazy Horse — “A very great vision is needed and the man who has it must follow it as the eagle
seeks the deepest blue of the sky.” (Stan Miller)

http://www.millerlawgrouppllc.com/?page_id=2 3/25/2011
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Practice Concentration & Professional Experience

Stan Miller is the senior shareholder of Miller & Schrader, PLLC, a national estate planning
law firm based in Little Rock, Arkansas. He is a founder and principal of WealthCounsel,
LLC, a leading provider of education and document drafting software to attorneys nationwide.
He is also a founder and principal of WealthCounsel Advisors Forum, L.LC, a national
membership organization created for the purpose of improving the quality of interdisciplinary
planning between attorneys, financial advisors, and CPA’s.

Mr. Miller advises clients with respect to a wide range of issues relating to wills and trusts,
estate planning, trust administration, corporate and partnership matters, charitable giving,
private foundations, supporting organizations, life insurance and taxation. In addition, Mr.
Miller counsels clients on matters relating to family owned businesses, including exit and
succession planning, governance and control, and the significance of these issues to family
relationships.

Education

Vanderbilt Law School (J.D., 1975)
Arkansas Polytechnic University (B. A., 1971)

Licenses & Bar Admissions

Licensed to practice before the United States Tax Court, Eighth Circuit Court of Appeals and
before all Arkansas Courts.

Professional Affiliations
Arkansas Bar Association
Centra! Arkansas Planned Giving Council

American Bar Association
National Council on Planned Giving

http://www.millerlawgrouppllc.com/?page_id=73 3/25/2011
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Additional Background and Experiences

Mr. Miller served as a Special Justice of the Arkansas Supreme Court and as a member of the
Arkansas Commemorative Commission which is the governing body for Arkansas’ first state
capitol and the chief administrative authority for the state’s historic preservation program. He
has also previously served as an elected member of the Board of Directors of the City of Hot
Springs, Arkansas, and as a member of the Board of Directors of St. Joseph’s Regional Health
Center, an affiliate hospital of the Sisters of Mercy Health System, St. Louis. Mr. Miller also
served as an associate editor of the Vanderbilt Journal of Transnational Law, and, prior to law
school, was the president of the student body at Arkansas Polytechnic University.

Mr. Miller and his wife Patrice are the parents of two sons, Matthew and Jonathan. Mr. Miller
and his wife created the Matt Miller Foundation in honor of their son, Matthew, who was
killed in an automobile accident in April of 2004,

Publications & Presentations

Mr. Miller is a contributing editor to the Journal of Practical Estate Planning, a CCH
publication and author of numerous articles published in that publication, including: “Most
Recent Tax Court Cases Provide Roadmap for Designing FLP/FLLC Plans That Work (August
-September 2008), “Advanced Planning for the Nontaxable Client, Part III: Solutions with
Broad Appeal to the Retiring Baby-Boomer Generation” (April-May 2008), “Advanced
Planning for the Nontaxable Client, Part II: Solutions with Broad Appeal to the Retiring Baby
Boomer Generation” (December 2007-January 2008) “A Practical Checklist for Partnership
Planning in 2007” (August-September 2007) “Advanced Planning for the Nontaxable Client:
Solutions with Broad Appeal to the Retiring Baby Boomer Generation, Part I” (April-May
2007) “Harnessing the Power of Trust Protectors” (August ~September 2006) “W.E. Kelley
Est.: Are We Headed into Calmer Waters in Partnership Valuation” (December 2005-January
2006) “What Was I Thinking? Planning for the Return of Subjective Analysis to Partnership
Planning” (August —September 2005) “Tax Burning: An Overlooked Technique for Reducing
an Estate” (April-May 2005) “Illiquidity Has Its Benefits” (December 2004-January 2005),
“After Kimbell, Does Strangi Matter?” (August-September 2004), “Planning for the Future:
The Use of Domestic Trust Protectors” (April-May 2004),“The Private Annuity Sale to a
Grantor Trust May Be More Suitable Than a Promissory Note Transaction for Many

Clients” (December 2003-January 2004),"“Formula Transfers After McCord” (August-
September 2003), “Gifting of Limited Partnership Interests to Charity: Obstacles and
Opportunities” (April-May 2003), “What do we Do Now That We Have Hackl?” (August-
September 2002); “Schauerhamer, Reichardt, Harper, and Now Thompson: Continued
Planning with Limited Partnerships” (December 2002-January 2003); “U. S. Virgin Islands
Economic Development Program Provides Attractive Income Tax Benefits for Individuals and
Small Business Clients” (April-May 2002); “Gifting of Limited Partnership Interests to
Charity: Obstacles and Opportunities” (April-May 2003); “Alaska Law Creates New
Opportunities for the Use of Life insurance in Estate Planning” (December 2001-January
2002);

Mr. Miller is a co-author of three of the electronic document creation systems that are
published by WealthCounsel, LLC including the Family Limited Partnership system, the
Revocable Trust system and the Irrevocable Trust system. He is also a frequent presenter on
professional topics, some of which include serving as a co-presenter of The Family Wealth
System advanced estate planning course, a co-presenter of The Family Limited Partnership a

http://www.millerlawgroupplic.com/?page_id=73 3/25/2011
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two day course on the fundamentals of limited partnership planning. An abbreviated version of
that program was presented quarterly to students in the Professional Mentoring Program.

Mr. Miller has also made a number of presentations to the National Network of Estate
Planning Attorneys including “The Joint Living Trust” and a number of topics on limited
partnership planning.

http://www.millerlawgrouppllc.com/?page_id=73 3/25/2011
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Planning That Wori

Areas of Practice

+ [asic Fstate Planning

» Wealth Preservation

e Eider Law & Medicaid Planning
» Client Care

» Charitable Planning

» Farm & Business Planning

« Estate & Trust Administration

+ Lifetime Asset Protection

» Estate & Income Tax Planning

Home | Qur People | Areas of Practice | What We Do | Events | Resources | Contact Us
Copyright 2011 Miller Law Group, PLLC. All Rights Reserved
Web development and hosting by ArkansasWeb.com

http://www.millerlawgrouppllc.com/?page_id=11 3/25/2011
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Planning That Works

What We Do

The phrase "Planning That Works" is not a tag line. It is a way of life for us. We know from our more
than 50 years of collective experience that very few estate plans work as they were intended to work.
Sometimes, this is because assets were not properly titled or transferred when the plan was created.
More often, plans don’t work because they are not properly reviewed and maintained. We have made
a significant commitment of time, effort and resources to build our own proprietary process and train
our support staff to manage that process so that the plans we create really do work. We believe that
process is efficient and cost effective for our clients. Clients who engage us understand from day one
that working with us is not a sporadic event but a systematic ongoing process. The result is planning
that works.

Your Legacy. Our Mission.

Individuals and families come to us at key milestones in their lives or in the life of their businesses to
seek our counsel about issues that cut to the heart of what is ultimately important to them. Frequently,
our counsel and advice leads to the creation of the tax and legal structures that embody and transmit
their highest aspirations. We believe that the work we do is important. We approach cach client
encounter with humility and respect, knowing that each person and each family is unique. While the
planning we implement for a client family will almost always incorporate wills, trusts or business
entities, each plan is ultimately a unique expression of our client’s individual goals. We don’t have
“cookie cutter” or “one size fits all” solutions. We don’t believe those kinds of solutions work. "Our
mission is to provide such a high degree of client service and technical excellence that our clients
can’t help but tell others about us.”

What is Important to You?

We know that every client and every client family has different objectives. For some, it is entirely
about economic return. For others, it is about tax efficiency. And yet, for some, the most important

http://www.millerlawgrouppllc.com/?page_id=13 3/25/2011
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Resources
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Planming That Works

Resources
New Client Questionnaire (PDF)

Library

Revocable Living Trusts in Estate Planning
Irrevocable Life Insurance Trusts in Estate Planning

Links

General Links
Elder Law Links

Articles

[Apr 2004--May 2004] - Planning for the Future: The Use of Domestic Trust Protectors

[Aug 2004—Sep 2004] - After Kimbell, Does Strangi Matter?

[Dec 2003—Jan 2004] - The Private Annuity Sale to a Grantor Trust May Be More Suitable Than a
Promissory Note Transaction for Many Clients

[Aug=Sep 2003] - Formula Transfers After McCord

[Apr—May 2003] - Gifting of Limited Partnership Interests to Charity: Obstacles and Opportunities
[Dec 2002—Jan 2003] - Schauerhamer, Reichardt, Harper and Now Thompson: Continued Planning
with Limited Partnerships

[Aug=Sep 2002] - What Do We Do Now That We Have Hackl?

[Apr—May 2002] - U.S. Virgin Islands Economic Development Program Provides Attractive Income
Tax Benefits for Individuals and Small Business Clients

[Dec 2001-Jan 2002] - Alaska Law Creates New Opportunities for the Use of Life Insurance in Estate

http://www.millerlawgrouppllc.com/?page_id=19 3/25/2011
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Contact Us

Little Rock

10809 Executive Center Drive
Suite 205

Little Rock, AR 72211

Phone: 501-221-7776

Fax: 501-221-9563

View Map

Hot Springs

Regions Bank Building
835 Central Avenue
Suite 402-K

Phone: 800-827-7784

View Map

Name (required)

Addrass T  frequired)

Clty .  (required)

State (required)

Zip (required)

Phone {required)

Email (valid email required)

N s

http://www.millerlawgrouppllc.com/?page_id=324 3/25/2011
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In re Application Serial No. : 77343411

For the Mark : MILLER LAW GROUP
Filed : December 4, 2007
Published in the Trademark

Official Gazette on : May 6, 2008

Margarita Calpotura (CA State Bar No. 244711)
MILLER LAW GROUP, P.C.

260 Sheridan Avenue, Suite 208

Palo Alto, CA 94306

Telephone:  {650) 566-2290

Facsimile: (650) 566-2298

Email: mecalpotura@millerlg.com

Attomeys for Opposer
MITCHELL MILLER, A PROFESSIONAL CORPORATION,
a Catifornia Professional Corporation, dba MILLER LAW GROUP, P.C.
IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MITCHELL MILLER, A
PROFESSIONAL CORPORATION, a PROOF OF SERVICE
California Professional Corporation, dba
MILLER LAW GROUP, P.C.,

Opposer,

V.

MICHELE BALLARD MILLER, an
individual, dba MILLER LAW GROUP,

Applicant.
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MITCHELL MILLER, A PROF. CORP. V. MICHELE BALLARD MILLER

PROOF OF SERVICE BY MAIL AND EMAIL
Fed. R. Civ. P. 5(b)

I declare under penalty of perjury under the laws of the State of California, and the United
States that I am over the age of eighteen (18) years, and am not a party to the above-referenced
action. My business address is 260 Sheridan Ave. Suite 208, Palo Alto, CA 94306, and my telephone
number is (650) 566-2290.

On this date, I served the following document:
1. TESTIMONY AFFIDAVIT OF STAN MILLER

on the parties or person(s) in this matter by placing a true and correct copy thereof in a sealed
envelope, by service as specified below, originating in Palo Alto, CA, addressed as follows:

Vijay Toke

Hiaring + Smith, LLP

101 Lucas Valley Road, Suite 300
San Rafael, CA 94903

E-mail: vijay@hiaringsmith.com
Tel: 415-457-2040

Fax: 415-457-2822

SENT VIA:
[ X] U.S. Mail First Class
[ ] Facsimile

[ ] Express Mail (US POSTAL SERVICE) POST OFFICE TO ADDRESSEE
[ X] Email.
Executed in Palo Alto, California on March 28, 2011.

Terry Quiird

Proef of Service — Testimony Affidavit of Stan Miller




