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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

J.C, Newman Cigar Company.
Opposer,
V.

Menendez Amerino & Cia, Ltda., Opposition No. 91184108

Assignee of Brazil Cigars & Tobacco, LLC

Applicant.

Motion to Withdraw as Counsel for Menendez Amerino & Cia, Litda,
assignee of Brazil Cigars & Tobacco, LLC
and
Motion to Suspend
Pursuant to 37 CFR 11.116(b), Abelman Frayne & Schwab respectfully moves the
Board for an order permitting it to withdraw as counsel for Applicant Menendez Amerino &
Cia. Ltda, assignee of Brazil Cigars & Tobacco, LLC , ("Menendez" or “Applicant™).
Withdrawal at this stage of the proceedings can be accomplished without material adverse effect
on the interests of Applicant. Applicant has been afforded due and timely notice of the
opposition and the requirements necessary to proceed, but has failed to provide instruction
thereby rendering it unreasonably difficult for the undersigned to represent Applicant.
In addition, the undersigned has informed Menendez' of the need to withdraw in this
case. It is requested that the Board grant the Motion to Withdraw.

The undersigned simultaneously requests that the Board suspend the proceedings to

allow Applicant sufficient time to obtain new counsel should it wish to defend the opposition.



FACTS

Menendez is represented by an agent in Brazil. All correspondence concerning the
above pending opposition is directed to Menendez’s Brazilian representative. On numerous
occasions the undersigned has apprised the Brazilian representative of the opposition, the
requirements for proceeding, and the need to obtain Menendez’s instructions in order to
determine how to proceed. The Brazilian representative has failed to provide the required
instructions
ARGUMENT

Permissive withdrawal from representation is governed by 37 CFR 11.116(b) which
states that:

a practitioner may withdraw from representing a client if (1) Withdrawal
can be accomplished without material adverse effect on the interests of
the client...(5) The client fails substantially to fulfill an obligation to the
practitioner regarding the practitioner’s services and has been given
reasonable warning that the practitioner will withdraw unless the
obligation is fulfilled...[and/or] (6) The representation will result in an
unreasonable financial burden on the practitioner or has been rendered .
unreasonably difficult by the client.

The opposition is in the initial stage of the proceedings and therefore the withdrawal will
not materially adverse Applicant’s interests and/or ability to defend itself should it wish to
proceed.

The undersigned has timely advised the Brazilian representative that it will need to
withdraw as Counsel if instructions are not received as client assistance’s 1s critical. The failure
of Menendez has made it unreasonably difficult for undersigned to continue with representation.

37 CFR 11.116(d) provides that:
Upon termination of representation, a practitioner shall take steps to the
extent reasonably practicable to protect a client’s interests, such as giving

reasonable notice to the client [and] allowing time for employment of
other counsel.




With this Motion to withdraw, the undersigned requests that the Board suspend
proceedings so that Applicant’s interests are protected.
CONCLUSION

The undersigned has taken reasonable steps to avoid foreseeable prejudice to the rights
of the client, given due notice to the client, allowed time for employment of another practitioner
and delivered a all papers and property to which the client is entitled, and otherwise complied
~ with applicable laws and rules.

Menendez has rendered it unreasonably difficult for the undersigned to carry out the
employment effectively. The undersigned repeatedly has sought instructions from the client on
time sensitive communications for which client input is required. After repeatedly not receiving
responses to communications from Menendez regarding these time-sensitive case matters, the
undersigned cannot continue to represent Menendez.

Wherefore, it is respectfully requested that the Board permit the undersigned counsel to
withdraw in this case and that the Board suspend this case to allow Menendez additional time to
locate and retain new counsel.

Respectfully submitted,
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ABELMAN FRAYNE & SCHWAB
666 Third Avenue

New York, New York 10017
212-949-9022




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Motion to Withdraw as Counsel for
Menendez Amerino & Cia, Ltda, assignee of Brazil Cigars & Tobacco, LLC and Motion to
Suspend was served via email and first-class mail, postage prepaid, on this 2% day of July, 2013
on the following:
Jordan. Weinstein(@btlaw.com
Jordan S. Weinstein, Esq.
Barnes 7 Thornburg, L.L.P.
1717 Pennsylvania, Avenue

N.W., Suite 509
Washington, DC 20006

Jtﬂe B. Seyler




