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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Fruit of the Loom, Inc.
Granted to Date 04/30/2008

of previous

extension

Address 1 Fruit of the Loom Drive

Bowling Green, KY 42103
UNITED STATES

Attorney Carrie A. Shufflebarger

information Greenebaum Doll & McDonald PLLC

2900 Chemed Center 255 East Fifth Street

Cincinnati, OH 45202

UNITED STATES

Ike@gdm.com, casl@gdm.com, plg@gdm.com Phone:513-455-7604

Applicant Information

Application No 77232938 Publication date 01/01/2008
Opposition Filing | 04/30/2008 Opposition 04/30/2008
Date Period Ends

Applicants Linder, Richard N.

804 Polo Run Drive
Collierville, TN 38017
UNITED STATES

Lotterhos, William Christopher
1407 Bern Hill Drive

Spring Hill, TN 37174
UNITED STATES

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: clothing, namely, indoor and outdoor
overshoes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)
Dilution Trademark Act section 43(c)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 1111826 Application Date 04/06/1978
No.



http://estta.uspto.gov

Registration Date | 01/23/1979 Foreign Priority NONE

Date
Word Mark UNDEROOS
Design Mark
Description of NONE
Mark

Goods/Services Class 025. First use: First Use: 1978/03/13 First Use In Commerce: 1978/03/13
BOY'S AND GIRL'S UNDERWEAR

Attachments UNDERSHOES Opposition.pdf ( 5 pages )(342646 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Carrie A. Shufflebarger/
Name Carrie A. Shufflebarger
Date 04/30/2008




Notice of Opposition
In re: Serial No. 77/232,938

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 77/232,938

Applicants: William Christopher Lotterhos and
Richard N. Linder

Mark: UNDERSHOES

Filed: July 18, 2007

Published in the

Official Gazette: January 1, 2008

FRUIT OF THE LOOM, INC.
Opposer, : Opposition No.
V.

WILLIAM CHRISTOPHER LOTTERHOS
AND RICHARD N. LINDER :

Applicants.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

NOTICE OF OPPOSITION

Opposer, Fruit of the Loom, Inc., a corporation duly organized and existing under the
laws of the State of New York, having a mailing address at One Fruit of the Loom Drive,
Bowling Green, Kentucky 42103, believes that it will be damaged by registration in International
Class 25 of the mark UNDERSHOES shown in Application Serial No. 77/232,938, and hereby

opposes registration of said mark.



Notice of Opposition
In re: Serial No. 77/232,938

As grounds of this opposition, it is alleged that:

1. Opposer is Fruit of the Loom, Inc., owner of the famous mark UNDEROOS (the
“UNDEROOS Mark™). Opposer, through its predecessor in interest, Union Underwear
Company, Inc., and through its licensees, has manufactured and sold underwear under the
UNDEROQOS Mark since at least as early as March 13, 1978.

2. Opposer (through its predecessor-in-interest) first registered its UNDEROOS
Mark in the U.S. Patent and Trademark Office on January 23, 1979. Opposer owns U.S.
Registration No. 1,111,826 for use of its UNDEROOS Mark with “boy’s and girl’s underwear”
in Class 25, and such registration has become incontestable within the meaning of 15 U.S.C. §
1065.

3. Opposer has expended substantial amounts of money, time and effort in
advertising, promoting, and popularizing its UNDEROOS Mark over many years, and in
preserving the good will associated therewith.

4, Opposer’s UNDERQOS Mark, inherently distinctive when first chosen, has
become distinctive of and associated in the minds of the trade and purchasing public with
Opposer as a well-known provider of its goods.

5. The public has come to know Opposer’s UNDEROOS Mark and recognize that
any goods so marked originate with Opposer. By virtue of these efforts and by virtue of the
excellence of its goods, Opposer has gained a valuable reputation for its UNDEROOS Mark.

0. William Christopher Lotterhos and Richard N. Linder, United States citizens
(“Applicants”™), filed trademark Application Serial No. 77/232,938 under Section 1(b) of the
Lanham Act on July [8, 2007 (“Application™), seeking registration of the trademark

UNDERSHOES (“Applicants’ Mark™) for “clothing, namely, indoor and outdoor overshoes.”

-0



Notice of Opposition
In re: Serial No. 77/232,938

7. Priority is not at issue: Opposer’s longstanding registration and use of its
UNDEROOS Mark described above is prior to the filing date of the opposed Application.

8. Applicants’ Mark so resembles the UNDERQOS mark previously used in
commerce by Opposer as to be likely, when applied to the goods of Applicants, to cause
confusion, deception, or mistake as to the affiliation, connection, or association of Applicants
with Opposer, and/or the origin, sponsorship, or approval of Applicants’ goods or commercial
activities by Opposer under 15 U.S.C. § 1052(d). The aforesaid likelihood of confusion will
damage Opposer within the meaning of 15 U.S.C. § 1063,

9. The UNDERQOS Mark is famous within the meaning of the Lanham Act and has
been famous in the United States since long prior to the filing date of the Application,

10.  Registration of Applicants” Mark will lessen the capacity of Opposer’s
UNDEROOS Mark to distinguish and identify Opposer’s goods from those of others, thereby
diluting the distinctive quality of Opposer’s UNDEROOS Mark in violation of 15 U.5.C. §
1125(c), and causing damage to Opposer within the meaning of 15 U.S.C. § 1063.

11.  Registration of Applicants’ Mark would create statutory rights in favor of
Applicants, and thereby restrict, interfere with, and damage Opposer in the unhampered conduct
of its business and protection of its legitimate interests.

12. Registration of Applicants’ Mark would impair Opposer’s trademark rights and
eventually result in the inability of Opposer’s UNDEROOS Mark to function as an identification
of origin.

13, Applicants were not entitled to use or register Applicants” Mark on the filing date

of the Application, or on the date such mark was published in the Official Gazette.
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