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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of
Trademark App. No. 77196079
Mark: OXITRAN

Merck KGaA
Opposer,
vs. Opposition No. 91183461

Santhera Pharmaceuticals (Schweiz) AG
Applicant

AL Nl N L N N S

STIPULATED MOTION TO AMEND APPLICATION

Pursuant to a Settlement And Coexistence Agreement between Applicant and

Opposer, Applicant, through its attorneys, hereby moves the Trademark Trial and

Appeal Board for an order to approve an amendment of the identification of goods in

Application Serial No. 77196079 such that the identification of goods reads as:

Chemicals for use in industry and science for use in the fields of small
molecule pharmaceuticals and the treatment of neuromuscular and
ophthalmological diseases; reagents for scientific and medical research for
use in the fields of small molecule pharmaceuticals and the treatment of
neuromuscular and ophthalmological diseases; all of the forgoing
excluding cleaning agents for use in laboratories and industries, in
International Class 1; _

Pharmaceutical preparations for the treatment of central nervous system-
related conditions, neurological and muscular diseases, neuro-muscular

diseases, muscular dystrophies, ataxias, amyotrophia, atrophy,



ophthalmological diseases; muscle wasting, cardiomyopathies, optic nerve
degradation, neurological indications, memory loss, Lou Gehrig's disease,
Parkinson's disease, Huntington's disease, spinal muscular atrophies,
polyneuropathies, fibromyalgia, mononeuropathies, neuromuscular
junction disorders, myotonia and myopathies; reagents for medical use in
connection with the aforementioned diseases, in International Class 5;
Medical research; science research; medical and scientific research, namely
conducting clinical trials; computer programming for others for medical
and science research purposes; scientific research for testing cell cultures
and developing cellular test systems for evaluating new drugs and
antibodies; developing test systems for detecting pharmacologically active
compounds; animal model testing and research for neuro-muscular and

ophthalmological diseases, in International Class 42.

Amendment of the identification of goods is proper under 37 CFR Section

2.133(a) as Opposer has consented to the requested amendment in the Settlement and

Coexistence Agreement signed by Opposer on September 10, 2009. In addition, the

requested amendment to the identification of goods does not broaden the scope of the

present identification of goods.

A Proof of Service by Mail to Opposer’s attorney accompanies this Motion.
Respectfully submitted,
7

Dated: September 30, 2009 ' % l/\\‘g& 9&\ \L \"@I}\/\,\
__¥inda G. Henry, Esq. )

Attorney for Applicant
FENWICK & WEST LLP
Silicon Valley Center
801 California Street
Mountain View, CA 94041
(650) 988-8500
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PROQOF OF SERVICE BY MAIL

I declare that:

I am employed in the County of Santa Clara, California.

[ am over the age of eighteen years and not a party to the within cause;
my business address is Fenwick & West LLP, Silicon Valley Center, 801 California
Street, Mountain View, CA 94041. On September 30, 2009, I served the within on the
STIPULATED MOTION TO AMEND APPLICATION interested parties in said cause,
by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully

prepaid, in the United States mail at Mountain View, California, addressed as follows:

William C. Wright, Esq.

Epstein Drangel Bazerman & James, LLP
60 East 42nd Street, Suite 820

New York, NY 10165

I declare under penalty of perjury that the foregoing is true and correct,
and that this declaration was executed at Mountain View, California, this 30th day of

September, 2009.

Naflette Barranti
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