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IN THE
UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of
Trademark App. No. 77196079
Mark: OXITRAN

Merck KGaA
Opposer,
vs. Opposition No. 91183461

Santhera Pharmaceuticals (Schweiz) AG
Applicant

R R i S N T

STIPULATED MOTION FOR SUSPENSION OF OPPOSITION

Applicant, Santhera Pharmaceuticals (Schweiz) AG, by and through its
attorneys, hereby requests that the Trademark Trial and Appeal Board (“Board”)
suspend proceedings in the above-entitled matter for 30 days. The Board has requested
a report on the progress of ongoing settlement negotiations as a showing of good cause
for this extension request. The parties have been actively negotiating settlement of this
matter, and are now in the process of finalizing the settlement agreement. The
settlement document is being sent to Applicant for signéture. However, especially
since both parties are located outside of the United States, additional time is needed to
complete the signature process.

Counsels for each of the parties stipulated to this suspension by an email

exchange on August 17, 2009. A Proof of Service by Mail accompanies this Motion.



The Initial Disclosures are currently due by August 27, 2009. The parties

request that such date be extended for 30 days and that all subsequent dates be reset

accordingly.

Initial Disclosures Due September 26, 2009
Expert Disclosures Due January 24, 2009
Discovery Closes February 23, 2009
Plaintiff's Pretrial Disclosures April 9, 2010
Plaintiff's 30-day Trial Period Ends May 24, 2010
Defendant's Pretrial Disclosures June 8, 2010
Defendant's 30-day Trial Period Ends July 23, 2010
Plaintiff's Rebuttal Disclosures August 7, 2010
Plaintiff's 15-day Rebuttal Period Ends September 6, 2010

Based on the above, it is believed that this request for suspension constitutes

good cause, and an order granting this motion is respectfully requested.

Respectfully submitted,

- { -
Dated: August 26, 2009 / >L N (\ 3\\ , \\\{ L
: Lihda G. Henry, Esq. \
Attorney for Applicant
FENWICK & WEST LLP
Silicon Valley Center
801 California Street
Mountain View, CA 94041
(650) 988-8500
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