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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OCEAN MINDED, INC. Opposition No. 91183234
Opposer,
OPPOSER’S RESPONSE TO APPLICANT’S
V. MOTION TO DISMISS
RENE AGUIRRE
Applicant.

Opposer Ocean Minded, Inc. (“Ocean Minded”), hereby submits this Response to
Applicant Rene Aguirre’s (“Applicant”) Motion to Dismiss for Opposition’s Failure to Meet the
Time to Oppose Deadline under Trademark Rule 13(a) (“Motion to Dismiss). In support thereof,
Ocean Minded states as follows:

First, Applicant failed to serve the Motion to Dismiss on Ocean Minded as required by 37
CFR. §2.119.

Second, contrary to Applicant’s assertion, Ocean Minded timely filed its Notice of
Opposition in this matter. Pursuant to 37 C.F.R. § 2.101, an opposition “must be filed within
thirty days after publication (§ 2.80) of the application being opposed . . .” Given that
Applicant’s Mark was published for Opposition in the Official Gazette on February 26, 2008, the
Notice of Opposition was timely filed on March 27, 2008 in that it was filed thirty days after

publication.



WHEREFORE, Ocean Minded respectfully requests that the Board deny Applicant’s
Motion to Discuss for Applicant’s failure to effect service and on the basis that the Notice of

Opposition was timely filed.

Dated: April 25, 2008 Respectfully submitted,

By:  /Jennifer Daniel Collins/
Natalie Hanlon-Leh
Jennifer Daniel Collins
Faegre & Benson LLP
3200 Wells Fargo Center
1700 Lincoln Street
Denver, Colorado 80203-4532

Attorneys for Opposer
Ocean Minded, Inc.
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CERTIFICATE OF SERVICE

I do hereby certify that on this 25th day of April, 2008, a true and correct copy of the
above and foregoing OPPOSER’S RESPONSE TO APPLICANT’S MOTION TO DISMISS
was sent vial electronic mail and UPS overnight delivery, to:

Rene Aguirre (steve @purealtar.com)
9627 Borson St.
Downey, CA 90242-4927

/Jennifer Daniel Collins/
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