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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NorFab Corporation, Opposition No. 91183232
Opposer,
Application. No. 77/055,226

V.

PBI Performance Products, Inc.
Applicant.

STIPULATED MOTION TO AMEND

Applicant, PBI Performance Products, Inc. (“PBI”), and Opposer, NorFab
Corporation (“NorFab™), by and through their attorneys hereby move to amend the date
of first use of Trademark Application No. 77/055,226 from April 30, 2002 to April 30,
2003.

In support of the present stipulated motion, the Parties allege the following:
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Trademark Application, Serial No. 77/055,226, published for Opposition in the
November 27, 2007 Official Gazette at page 820.

2. In the Opposition, NorFab alleged that PBI committed fraud on the
USPTO by stating the date of first use of the mark was April 30, 2002 instead of April
30, 2003. NorFab’s allegation was based on an affidavit by Diane B. Hess that stated
“PBI commercialized the fabric in April of 2003.” PBIL, on the other hand, contends that
the April 30, 2002 date is proper because this is the date on which the subject design was

first shown to the public at a trade show.



3. On May 8, 2008, a settlement agreement was entered into between the
Parties. As part of the settlement agreement, the Parties agreed to settle the above
captioned Opposition, and NorFab and PBI agreed to amend the date of first use of U.S.
Trademark Application No. 77/055,226 to April 30, 2003.

4. Accordingly, in order to remove any cloud over the date of first use of the
mark shown in U.S. Trademark Application No. 77/055,226, the Parties stipulate to move
the date of first use of U.S. Trademark Application No. 77/055,226 from April 30, 2002
to April 30, 2003.

5. Amending the date of first use from April 30, 2002 to April 30, 2003 still
provides PBI with exclusive and uninterrupted use in commerce of the mark for at least
five years. See the Declaration in Support of Distinctiveness by William L. Lawson
executed May 29, 2008, attached hereto as Exhibit B (this distinctiveness declaration
should replace the distinctiveness declaration executed October 8, 2007 by William L.
Lawson).

Accordingly, the Parties request that the attached Proposed Order be entered. See
Exhibit A.

| PBI PERFORMANCE PRODUCTS, INC.

Date June 2~ , 2008 By f/{/k/

“Robert H. Hammer 111, Esquire
Scott E. Hanf, Esq.
Jeffrey C. Watson, Esquire
Hammer & Hanf, P.C.
3125 Springbank Lane, Suite G

Charlotte NC 28226
Telephone:  704-927-0400
Fax: 704-927-0485
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NorFab Corporation, Opposition No. 91183232
Opposer,

Application. No. 77/055,226

PBI Performance Products, Inc.
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Applicant. ]

ORDER

AND NOW, this _____ day of , 2008, upon consideration of the Parties’
STIPULATED MOTION TO AMEND,

IT IS HEREBY ORDERED that Applicant’s Motion is GRANTED. The date of first use for
U.S. Trademark Application No. 77/055,226 shall be amended from April 30, 2002 to April 30,

2003.

Date: | By:

Cheryl S Goodman
Interlocutory Attorney
Trademark Trial and Appeal Board
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NorFab Corporation, Opposition No. 91183232
Opposer,

Application. No. 77/055,226

PBI Performance Products, Inc.
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Declaration in Support of Distinctiveness 35 USC § 1052 (f)
and 37 CFR §2.20

This Declaration is being filed along with a Joint Motion to
Amend the Date of First Use from April 30, 2002 to April 30, 2003

in Opposition No. 91183232.



I, William L. Lawson, Managing Director and Chief Operating
Officer for, PBI Performance Products, Inc., hereby declares the
following statements in support of the above referenced

application.

The mark has become distinctive of the goods through
Applicant's exclusive and uninterrupted use in commerce for at

least five years immediately before the date of this statement.

I declare further that all statements made herein of my own
knowledge are true; that all statements made herein on information
and belief are believed to be true; and further that these
statements were made with the knowledge that willful false
statements and the like are punishable by fine or imprisonment, or
both, under Section 1001 of Title 18 of the United States Code and
that such willful false statements may Jjeopardize the validity of
this application or document and any registration resulting

therefrom.
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Dated: May:zﬁ , 2008 By: 6{ .
William L. Lawson




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NorFab Corporation, Opposition No. 91183232
Opposer,
Application. No. 77/055,226

V.

PBI Performance Products, Inc.
Applicant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the STIPULATED MOTION TO AMEND
is being served on the following parties as indicated below:

Michael F. Snyder, Esq. Anthony Volpe, Esq.
Volpe & Koenig, P.C. Volpe & Koenig, P.C.
30 S. 17" Street, Suite 1600 30 S. 17" Street, Suite 1600
Philadelphia, PA 19103 Philadelphia, PA 19103
ptomail@volpe-koenig.com, AVolpe@yvolpe-koenig.com
msnyder(@volpe-koenig.com, Via Email
kkee@volpe-koenig.com
Via Email

Date: [/) /7// of Respectfully submitted,

wm

Robert H. Hammer I1I, Esquire
Scott E. Hanf, Esq.

Jeffrey C. Watson, Esquire
Hammer & Hanf, P.C.

3125 Springbank Lane, Suite G
Charlotte NC 28226
Telephone:  704-927-0400
Fax: 704-927-0485



