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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application Serial No.: 76/623,151
Mark: product configuration

Application Serial No.: 76/623,128
Mark: product configuration with red top

Application Serial No.: 7/6/623,152
Mark: product configuration with yellow top

Application Serial No.: 76/623,153
Mark: product configuration with blue top

X
Exide Technologies : Opposition No. 91182907 (Parent)
: Opposition No. 91183282
Opposer, : Opposition No. 91183292
: Opposition No. 91183293
V. :
Johnson Controls Battery Group, Inc. :
Applicant. :
X

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22213-1451

JOINT RESPONSE TO ORDER REQUESTING STATUS OF CIVIL ACTION

Honorable Commissioner:

Opposer, Exide Technologies ("Exide") and Applicant, Johnson Controls Battery Group,
Inc. ("JCI") hereby jointly respond to the Board's October 29, 2012 Order requesting the status of
Civil Action No. 1:11-cv-3533 in the United States District Court for the Northern District of

Georgia (the “Civil Action”). JCI consented to this joint response.



The Civil Action is pending. The time period for discovery has not closed, and discovery
is ongoing.

Respectfully submitted,
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November 5, 2012 By: -L/e— ~t w Y'——

Roéer P. Furey, Esq.

Peter J. Riebling, Esq.

Katten Muchin Rosenman

2900 K Street, N.W.

North Tower, Suite 200

Washington, DC 20007

Phone: (202) 625-3500

E-Mail: roger.furey@kattenlaw.com
E-Mail: peter.riebling@kattenlaw.com

Attorneys for Opposer

JOHNSON CONTROLS BATTERY GROUP,
INC.

Ned W. Branthover, Esq.

Peter J. Lynfield, Esq.

ABELMAN, FRAYNE & SCHWAB
666 Third Avenue

New York, New York 10017

Email: nwbranthover@lawabel.com
Email: pilynfield@lawabel.com

Attorneys for Applicant



CERTIFICATE OF SERVICE

I hereby certify that on this 5™ day of November 2012 a copy of the foregoing was sent
via email and U.S. mail, postage prepaid, to the following:

Ned W. Branthover, Esq.

Peter J. Lynfield, Esq.

ABELMAN, FRAYNE & SCHWAB
666 Third Avenue

New York, New York 10017

Email: nwbranthover@lawabel.com
Email: pilynfield@lawabel.com
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Peter J. Riebling



