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217,824; 217,998; 217,999; and 218,000

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:
Application Serial No.: 76/623,151
Mark: Design Mark

Application Serial No.: 76/623,128
Mark: Design Mark — RED TOP

Application Serial No.: 76/623,152
Mark: Design Mark — YELLOW TOP

Application Serial No.: 76/623,153
Mark: Design Mark — BLUE TOP

Exide Technologies.

Opposer,
- against -
Johnson Controls Battery Group, Inc.

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22213-1451

Opposition No. 91182907
Opposition No. 91183282
Opposition No. 91183292
Opposition No. 91183293

MOTION FOR EXTENSION OF TIME
ON CONSENT TO ANSWER OPPOSITION

The parties in the above-captioned opposition proceedings, which were consolidated by the

Board’s Order dated July 19, 2010 under the parent case Opposition No. 91182907, hereby move on

consent for a 30 day extension of time for Applicant to answer the Opposition.

In accordance with the Board’s previous order requiring details of the settlement negotiations

as a criteria for further extension requests, the parties are attempting to negotiate a worldwide

agreement settling the subject Opposition proceedings as well as all other opposition and disputes



\involving these same design marks around the world. The contemplated settlement comprises a
settlement agreement and a global license. On November 24, 2010 Applicant Johnson Controls Battery
Group, Inc. (“Johnson Controls”) sent to Exide Technologies for review a revised set of settlement
documents. The parties believe that 30 days will provide sufficient time to determine whether the terms
are acceptable and to finalize these agreements.

The parties, therefore, request an extension of thirty days from December 9, 2010 to January 8§,
2011 to answer the opposition and to allow the parties to finalize the settlement agreements. The

parties also request the Board to reset the other trial dates accordingly.

Dated: New York, New York Respectfully submitted,
December 3, 2010
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Peter J. Lynfield

Ned W. Branthover

Caridad Scordato, Esq.

Attorneys for the Applicant

666 Third Avenue

New York, New York 10017

(212) 949-9022

(212) 949-9190 (fax)

Email: nwbranthover@lawabel.com

By:




CERTIFICATE OF SERVICE

I hereby certify that this 3rd day of December 2010, I electronically filed the foregoing with the
United States Patent and Trademark Office before the Trademark Trial and Appeal Board by using the

ESTTA system and a copy of the foregoing was sent via email to the following:

Roger P. Furey, Esq.

Katten Muchin Rosenman LLP

1025 Thomas Jefferson St., NW East Lobby, Ste. 700
Washington, DC 20007

Email: roger.furey@kattenlaw.com

YA

Ned W. Branthover




