Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA261907

Filing date: 01/21/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91182590

Party Defendant
Rock & Republic Enterprises, Inc.

Correspondence | Jill M Pietrini

Address Manatt Phelps & Phillips

11355 W Olympic Blvd, 10th floor
Los Angeles, CA 90064

UNITED STATES
ssager@manatt.com

Submission Other Motions/Papers

Filer's Name Jill M. Pietrini

Filer's e-mail mdanner@manatt.com

Signature fjillpietrini/

Date 01/21/2009

Attachments Motion to Withdraw.pdf ( 3 pages )(23304 bytes )

Decl ISO Motion to Withdraw.pdf ( 5 pages )(106985 bytes )



http://estta.uspto.gov

Docket No. 29089-032

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial Nos. 78/914,837; 78/914,871
and 78/914,916 for the mark ROCK THE Opposition No. 91-182590
CURE Opposition No. 91-183010
Opposition No. 91-183912
Blue Jeanne, Inc.,
REQUEST FOR PERMISSION TO
Opposer, WITHDRAW AS ATTORNEY OF
RECORD

VS.

Rock & Republic Enterprises, Inc.,

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Dear Sir or Madam:

Pursuant to 37 C.F.R. §§ 2.19(b) and 10.40 and TMEP § 513.01, Attorney Jill
Pietrini of the law firm Manatt, Phelps & Phillips, LLP, hereby requests to withdraw
herself and her law firm (collectively “Manatt, Phelps & Phillips”) as attorneys of record
in connection with the above-captioned trademark oppositions.

Manatt, Phelps & Phillips requests to withdraw as attorney of record because
Applicant Rock & Republic Enterprises, Inc. (“Applicant”) has failed and refused to pay
the monies owed to Manatt, Phelps & Phillips for services rendered in this matter. To
date, Applicant has not paid the remaining monies owed to Manatt, Phelps & Phillips.

On January 16, 2009, Manatt, Phelps & Phillips sent a letter to Applicant
informing Applicant of its present request to withdraw as attorney of record in
connection with the present oppositions, and enclosing Applicant’s files maintained by

Manatt, Phelps & Phillips relating to the present oppositions. A true and correct copy of



this correspondence is attached as Exhibit A to the Declaration of Jill M. Pietrini
submitted herewith.

Without compensation from Applicant, Manatt, Phelps & Phillips cannot represent
Applicant in the present oppositions.

Accordingly, good cause exists to permit Jill Pietrini and Manatt, Phelps & Phillips
to withdraw as counsel of record. Manatt, Phelps & Phillips has met the requirements of
37 C.F.R. §§ 2.19(b) and 10.40 and TMEP 513.01 in that it has demonstrated that
Applicant has failed and refused to pay its attorneys, thereby making it unreasonably
difficult to continue legal representation of Applicant, and Manatt, Phelps & Phillips has
given Applicant notice of this request and has transferred its file for this oppositions to
Applicant with ample time for Applicant to retail other counsel. Manatt, Phelps & Phillips
therefore requests permission to withdraw as counsel of record.

Respecitfully submitted,

Dated: January 21, 2009 /s/Jill M. Pietrini
Jill M. Pietrini
Jessica J. Slusser
MANATT, PHELPS & PHILLIPS, LLP
11355 W. Olympic Blvd.
Los Angeles, California 90064
(310) 312-4000

CERTIFICATE OF ELECTRONIC TRANSMISSION

| hereby certify that this correspondence is being transmitted electronically
through ESTTA pursuant to 37 C.F.R. §2.195(a), on this on this 21st day of January,
2009.

/s/Monica Danner
Monica Danner




CERTIFICATE OF SERVICE

| hereby certify that this correspondence is being deposited with the United
States Postal Service as first class mail in an envelope addressed to: Karen A.
Brennan, Esq., Winthrop & Weinstine, 225 South Sixth Street, Suite 3500, Minneapolis,
Minnesota 55402 on this 21st day of January, 2009.

/s/Monica Danner
Monica Danner

41349922 1



Docket No. 29089-032

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial Nos. 78/914,837; 78/914,871
and 78/914,916 for the mark ROCK THE Opposition No. 91-182590
CURE Opposition No. 91-183010
Opposition No. 91-183912
Blue Jeanne, Inc.,
DECLARATION OF JILL M. PIETRINI IN
Opposer, SUPPORT OF REQUEST FOR
PERMISSION TO WITHDRAW AS

VS, ATTORNEY OF RECORD

Rock & Republic Enterprises, Inc.,

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Pear Sir or Madam:

The following declaration is offered in support of the Request for Permission to
Withdraw as Attorney of Record filed concurrently herewith.

I, Jill M. Pietrini, declare as follows:

1. | am an attorney licensed to practice in the State of California and am a
member of Manatt, Phelps & Phillips, LLP, attorneys for Applicant Rock & Republic
Enterprises, Inc. (“Applicant”) in connection with the above captioned consolidated
trademark oppositions. | have personal knowledge of the facts set forth herein, and if
called as a witness, [ could and would competently testify thereto.

2. Applicant has failed and refused to pay the remaining monies owed to
Manatt, Phelps & Phillips for services rendered in this matter. To date, Applicant has

not paid its unpaid account balance to our firm. There is no remaining fee to return to




Applicant, as Applicant has failed to pay Manatt, Phelps & Phillips for its services to
date.

3. On January 20, 2009, | sent a letter to Applicant informing Applicant of our
request to withdraw as attorney of record in connection with the present oppositions,
and enclosing Applicant's files maintained by Manatt, Phelps & Phillips relating to the
present oppositions. A true and correct copy of this correspondence is attached hereto
as Exhibit A.

4. There are no deadlines approaching in the oppositions in the next two
months. On September 25, 2008, the oppositions were consolidated and the discovery,
testimony and trial dates were reset. Initial disclosures were timely served by my office
on behalf of Applicant on November 24, 2008. The next upcoming date is the deadline
for expert disclosures, which is March 22, 2009. Thus, Applicant has ample time to
retain new counsel to represent it in these oppositions.

| hereby declare under penalty of perjury under the laws of the United States that
the foregoing is true and correct, and | have been warned that willfully false statements
and the like so made are punishable by fine or imprisonment, or both, under Section
1001 of Title 18 of the United States Code, and that such willfully false statements may
jeopardize the validity of this declaration and the trademark oppositions.

Executed this 21st day of January, 2009 in Los Angeles, California.

/s/Jill M. Pietrini
Jill M. Pietrini
Jessica J. Slusser
MANATT, PHELPS & PHILLIPS, LLP
11355 W. Olympic Blvd.

Los Angeles, California 20064
(310) 312-4000




CERTIFICATE OF ELECTRONIC TRANSMISSION

| hereby certify that this correspondence is being transmitted electronically
through ESTTA pursuant to 37 C.F.R. §2.195(a), on this on this 21st day of January,
2009.

/s/Monica Danner
Monica Danner

CERTIFICATE OF SERVICE

| hereby certify that this correspondence is being deposited with the United
States Postal Service as first class mail in an envelope addressed to: Karen A.
Brennan, Esqg., Winthrop & Weinstine, 225 South Sixth Street, Suite 3500, Minneapolis,
Minnesota 55402 on this 21st day of January, 2008.

/s/Monica Danner
Monica Danner

413498311



Exhibit A




. Jill M. Pietrini
I l Iana Manatt, Phelps & Phillips, LLP
manatt | phelps | phillips Dlrept IDu.al: _ (;310) 312-4325

E-mail: jpietrini@manatf.com

January 21, 2009 Client-Matter: 29089-032

Anna-Emily Gaupp, Esq. VIA MESSENGER
General Counsel

Rock & Republic Enterprises, Inc.

3523 Eastham Drive

Culver City, California 90232

Re: Withdrawal as Attorney of Record for ROCK THE CURE Oppositions
(Opposition Nos. 91-182590, 91-183010 and
91-183912)

Dear Anna-Emily:

As we discussed on December 23, 2008, we regret to inform you that because we have
not received full payment of our attorneys’ fees and costs incurred for Rock & Republic’s legal
work or any of Rock & Republic’s promised payments thereon, we are unable to further
represent Rock & Republic regarding its company’s U.S. and foreign trademark applications,
registrations and disputes, including the three consolidated oppositions of the ROCK THE
CURE applications filed by Blue Jeanne, Inc.

Without payment of our invoices, we are forced to withdraw as Rock & Republic’s
attorneys of record for the above-mentioned case. Copies of the Request for Permission to
Withdraw as Attorney of Record and supporting Declaration that we filed with the U.S. Patent
& Trademark Office in connection with the above oppositions are enclosed for your reference.
Our files relating to this matter are enclosed with the original of this letter being delivered to

you by messenger today.

We strongly recommend that you retain new trademark counsel immediately. Please
note that the next upcoming deadline in these opposition proceedings is the expert disclosures,
due on March 22, 2009. Similarly, the discovery period is set to close on April 21, 2009.

As to Rock & Republic trademark prosecution matters, per our meeting on December
23, 2008, you will be handling these matters in house. We have already changed the attorney
of records for all of Rock & Republic’s trademark applications with the U.S. Patent &
Trademark Office. We are in the process of advising all of our foreign associates that you will
be handling trademark matters for the company. We will be sending our files to you shortly.

Again, we regret that the matter has come to this disappointing end, however, we have
no other alternative in this regard.

Very truly yours,

Jill B1. Pietrini
cc:  Andrew Satenberg, Esq.
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