Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA180309

Filing date: 12/12/2007
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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Energyworks North America, L.L.C.
Entity Limited Liability Company Citizenship Maryland
Address 71 Old Mill Bottom Road North, Suite 101
Anapolis, MD 21409
UNITED STATES
Attorney John C. Motley
information Stoel Rives LLP

900 SW Fifth Avenue, Suite 2600

Portland, OR 97204

UNITED STATES

tm-pdx@stoel.com, tjihanson@stoel.com Phone:503.294.9584

Applicant Information

Application No 77020888 Publication date 11/20/2007
Opposition Filing 12/12/2007 Opposition 12/20/2007
Date Period Ends

Applicant

American Wind Energy Association, Inc.
1101 14th Street, N.W., 12th Floor
Washington, DC 20005

UNITED STATES

Goods/Services Affected by Opposition

States

Class 035. First Use: 2005/07/06 First Use In Commerce: 2005/07/06

All goods and services in the class are opposed, namely: Promoting public awareness of the benefits
of, and need for, the development and use of wind energy as a clean and renewable source of
electricity, by disseminating facts and information regarding wind energy throughout the United

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2304418 Application Date 10/17/1995

No.

Registration Date | 12/28/1999 Foreign Priority NONE
Date

Word Mark ENERGYWORKS

Design Mark

Description of NONE



http://estta.uspto.gov

Mark
Goods/Services Class 036. First use: First Use: 1998/01/16 First Use In Commerce: 1998/01/16
[ financing services, namely providing financing of energy systems and services

]
Class 037. First use: First Use: 1998/01/16 First Use In Commerce: 1998/01/16

installation of energy systems, construction of power plants

Class 039. First use: First Use: 1998/01/16 First Use In Commerce: 1998/01/16
distribution and transmission of electrical power

Class 040. First use: First Use: 1998/01/16 First Use In Commerce: 1998/01/16
[ manufacture and fabrication of power generating equipment for others ]

Class 042. First use: First Use: 1998/01/16 First Use In Commerce: 1998/01/16

energy management services, and energy design and engineering services,
providing energy auditing and feasibility studies, product research and
development, research in the energy field, development of projects in the energy
field
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /John C. Motley/
Name John C. Motley
Date 12/12/2007




NOTICE OF OPPOSITION

In the matter of an application for trademark registration, Serial No. 77020888, filed
October 13, 2006, by American Wind Energy Association, Inc., a District of Columbia
corporation (“Applicant”), which application was published in the Official Gazette of the United
States Patent and Trademark Office on November 20, 2007, Energyworks North America,
L.L.C., a Maryland limited liability company (“Opposer”), believes that it would be damaged by
the grant of registration of such application, and hereby opposes the registration of such mark

under the provisions of Section 13 of the Trademark Act of July 5, 1946 (15 U.S.C. § 1063).

The grounds for the opposition are as follows:

1. Opposer is the owner of the mark ENERGYWORKS for services related to the
installation, construction, and management of energy systems, the construction of power plants,
and energy management services, providing energy auditing and feasibility studies, product
research and development, research in the energy field, and development of projects in the
energy field, including substantial work relating to wind energy and wind power generation.

2. Opposer and its predecessors in interest have continuously used the
ENERGYWORKS mark since at least January 16, 1998.

3. Opposer owns Registration No. 2304418 for the mark “ENERGYWORKS” in
International Class 37 for “installation of energy systems, construction of power plants.”
Opposer has continuously used this mark in commerce by since at least January 1998.

4, Opposer owns Registration No. 2304418 for the mark “ENERGYWORKS” in
International Class 39 for “distribution and transmission of electrical power.” Opposer has
continuously used this mark in commerce by since at least January 1998.

5. Opposer owns Registration No. 2304418 for the mark “ENERGYWORKS” in
International Class 42 for “energy management services, and energy design and engineering
services, providing energy auditing and feasibility studies, product research and development,
research in the energy field, development of projects in the energy field.” Opposer has

continuously used this mark in commerce by since at least January 1998.
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6. In application Serial No. 77020888, Applicant seeks registration of WIND
ENERGY WORKS for “[p]Jromoting public awareness of the benefits of, and need for, the
development and use of wind energy as a clean and renewable source of electricity, by
disseminating facts and information regarding wind energy throughout the United States,” in

International Class 35.

7. The proposed mark is similar in sound and appearance to Opposer’s mark.
8. Services of Applicant are similar to services of Opposer.
0. The registration to Applicant of the mark sought in application Serial No.

77020888 should be denied on the ground that the mark is confusingly similar to Opposer’s
mark.

10. Use of the mark sought to be registered by Applicant is likely to cause confusion,
mistake, and/or deception in the minds of the public and to lead the public and prospective
purchasers to believe that Applicant’s services are related to the services of the Opposer or in
some way backed by the name and reputation of Opposer, to the damage and injury of the

purchasing public and to the damage and injury of Opposer.

WHEREFORE, Opposer prays that this Notice of Opposition be sustained, that
application Serial No. 77020888 be refused registration, and for such other and further relief as

may be deemed to be just and proper.
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