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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Mor Furniture For Less, Inc.
Granted to Date 11/21/2007
of previous
extension
Address 8996 Miramar Road, Suite 360
San Diego, CA 92126
UNITED STATES
Correspondence Barry F. Soalt
information Attorney for Applicant
Procopio Cory Hargreaves & Savitch LLP
530 B Street, Suite 2100
San Diego, CA 92101
UNITED STATES
docketing@procopio.com Phone:619 525 3865

Applicant Information

Application No 78857701 Publication date 07/24/2007
Opposition Filing 11/21/2007 Opposition 11/21/2007
Date Period Ends

Applicant

My Own Space, Inc.
7840 Girard Avenue
La Jolla, CA 92037
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 2004/06/28 First Use In Commerce: 2004/06/28
All goods and services in the class are opposed, namely: Retail store services featuring furniture,
lighting, home furnishings and accessories in the nature of clocks, frames, albums, journals and gifts

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2462769 Application Date 11/03/1999

No.

Registration Date | 06/19/2001 Foreign Priority NONE
Date

Word Mark MOR

Design Mark



http://estta.uspto.gov

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 2000/05/25 First Use In Commerce: 2000/05/25
retail furniture and mattress store services

U.S. Registration | 2495005 Application Date 12/16/1999

No.

Registration Date | 10/02/2001 Foreign Priority NONE
Date

Word Mark MOR FURNITURE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 2000/05/25 First Use In Commerce: 2000/05/25
retail furniture and mattress store services

U.S. Registration | 2511096 Application Date 11/03/1999

No.

Registration Date | 11/20/2001 Foreign Priority NONE
Date

Word Mark MOR FURNITURE FOR LESS

Design Mark

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 2000/05/25 First Use In Commerce: 2000/05/25
retail furniture and mattress store services

Mark

U.S. Registration | 2500896 Application Date 11/03/1999

No.

Registration Date | 10/23/2001 Foreign Priority NONE
Date

Word Mark MOR

Design Mark

Description of NONE

Goods/Services Class 020. First use: First Use: 2000/05/25 First Use In Commerce: 2000/05/25
furniture and mattresses
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The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.




Signature

bfs/

Name

Barry F. Soalt

Date

11/21/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No.: 78/857,701
For the Mark: MOS (Stylized)

Published in the Official Gazette on July 24, 2007

MOR FURNITURE FOR LESS, INC., ) Opposition No.
)
Opposer, )
)
VS. )
)
MY OWN SPACE, INC,, )
)
Applicant. )
)
)

NOTICE OF OPPOSITION

MOR FURNITURE FOR LESS, INC., a California corporation, with an address of 8996
Miramar Road, Suite 360, San Diego, California 92126 (“Opposer”), by its attorneys, hereby
opposes registration of the mark MOS (Stylized), filed by My Own Space, Inc., a California
corporation (“Applicant”), with an address of 7840 Girard Avenue, La Jolla, California 92037,
which mark is the subject of application Serial No. 78/857,701, published on July 24, 2007, and
requests that registration of this application be refused.

The Opposer believes that it will be damaged by registration of the mark shown in the
above-identified application, and hereby opposes the same.

As grounds in support of its opposition, Opposer asserts as follows:
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1. On April 10, 2007, Applicant filed a use-based trademark application to register
the mark MOS (Stylized) in International Class 35 for retail store services featuring furniture,
lighting, home furnishings and accessories in the nature of clocks, frames, albums, journals and
gifts, published for opposition July 24, 2007.

2. Opposer owns the Registered Trademarks for: (i) MOR, incontestable
Registration No. 2462769, for retail furniture and mattress store services, in International Class
35; (11) MOR FURNITURE, Registration No. 2495005, for retail furniture and mattress store
services, in International Class 35; (iii) MOR FURNITURE FOR LESS (Stylized), Registration
No. 2511096, for retail furniture and mattress store services, in International Class 35; and
(iv) MOR, Registration No. 2,500,896, for furniture, in International Class 20; and others.

3. Opposer filed the application for MOR that matured into Registration No.
2462769, on November 3, 1999. Opposer’s first actual use of MOR occurred on May 25, 2000,
and its registration issued June 19, 2001, and has achieved incontestable status.

4. Opposer’s use, filing and registration of MOR in the aforesaid registration
occurred long prior to Applicant’s first use and/or filing date of any application for registration
of any MOS mark, and therefore, predates any use or constructive use/filing date in Application
Serial No. 78/857,701.

5. Opposer’s mark, MOR, is similar to and carries the same or similar commercial
impression as Applicant’s mark, MOS. Opposer’s goods and services sold under its MOR mark
include the sale of furniture and home furnishings, and retail furniture and mattress store
services, are closely related to Applicant’s goods and services, which are recited in its

Application Serial No. 78/857,701.

111661/000000/767668.01



6. Opposer’s marks, “MOR FURNITURE” and “MOR Furniture For Less” used on
and in connection with the sale of furniture and home furnishings, and retail furniture and
mattress store services, are similar to and carry the same commercial impression as Applicant’s
MOS mark.

7. Upon information and belief, Opposer’s goods and services, and Applicant’s
goods and services both travel in the same or similar channels of trade, in overlapping
geographic areas, and are directed to the same classes of customers.

8. Opposer has spent substantial time, effort and money to promote its goods and
services under its MOR, MOR FURNITURE and “MOR Furniture For Less” marks and
tradename, and these marks have attained substantial goodwill in the marketplace.

9. Purchasers familiar with Opposer’s goods and services are likely to believe that
Applicant’s goods and services are sponsored by, authorized by, endorsed by, affiliated with or
otherwise approved by Opposer, because the MOS (Stylized) mark is confusingly similar to
Opposer’s MOR, MOR FURNITURE and “MOR Furniture For Less” marks and tradename.

10.  For the foregoing reasons, the registration of MOS (Stylized) sought by Applicant
is contrary to Section 2 of the Lanham Act, and Opposer believes that it would be damaged

thereby.
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WHEREFORE, Opposer respectfully requests that the Opposition be sustained and that
registration of MOS (Stylized), Application No. 78/857,701, that is the subject of this

proceeding, be refused.

Dated: November 21, 2007 Respectfully submitted,
Procopio, Cory, Hargreaves & Savitch LLP,
Attomeys for Applicant
By: y
Barry F. Soalt
Procopio, Cory, Hargreaves & Savitch LLP
530 B Street, Suite 2100
San Diego, CA 92101-4469
(619) 238-1900
(619) 235-0398
Email: docketing@procopio.com
-4 -
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing NOTICE OF
OPPOSITION is being mailed on November 21, 2007 by First Class Mail to Applicant as

follows:

James C. Wray, Esq.
1493 Chain Bridge Road, Suite 300
McLean, VA 22101-5726

/@WA ’
Dated: November 21, 2007 By: _- &W OMMY\)

Geena L. Jacksoh—/
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