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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF TRADEMARK APPLICATION
SERIAL NO. 76/651,891 PUBLISHED IN THE
OFFICIAL GAZETTE ON July 10, 2007
MARK: BRAZILIANTRAVEL.COM

BRAZILIAN TRAVEL SERVICE, LTD.

Opposer, : OPPOSITION NO. 91180564

v.

ONLINE TRAVEL SERVICES, INC.

Applicant. :

I certify that this correspondence is being filed with the Trademark Trial and Appeal Board
through use of the Electronic System for Trademark Trials and Appeal (ETTAS)

December 14, 2007
(Date of Electronic Filing)

Samuel Friedman
Name of Representative

od

r;s;;=<iffji/i________

Signature

December 14, 2007
Date of Signature

MOTION FOR PERMISSION TO WITHDRAW AS ATTORNEY FOR
APPLICANT AND FOR EXTENSION OF TIME TO ANSWER OR
OTHERWISE PLEAD IN RESPONSE TO NOTICE OF OPPOSITION

Pursuant to 37 C.F.R. §82.19(b) and 10.40, and
Trademark Trial and Appeal Board Manual of Procedure Rule
513.01, undersigned Samuel Friedman, Esg. moves to withdraw as
attorney for Applicant Online Travel Services, Inc. for the

reasons set forth below. Additionally, on behalf of Applicant,



undersigned counsel respectfully requests that the Trademark
Trial and Appeal Board suspend the proceedings for at least 30
days, and preferably 60 days, to allow the Applicant to appoint
a new attorney or other authorized representative and to answer
or otherwise plead with respect to the Notice of Opposition. As
more fully set forth below, counsel for Opposer has stated that
she does not oppose this motion to withdraw and to suspend the
Applicant’s time to respond to the Notice of Opposition.

On or about March 9, 2007, a Power of Attorney was
executed by the president of Applicant Online Travel Services,
Inc. by which the undersigned was appointed to prosecute the
trademark application and to transact all business in the United
States Patent and Trademark Office in connection therewith.

The scope of the retention of undersigned counsel by
Applicant did not include the defense and litigation of an Inter
Partes Opposition Proceeding.

The Notice of Opposition filed by Opposer Brazilian
Travel Service, Ltd. was duly forwarded to Applicant. The terms
of potential legal representation of Applicant by undersigned
counsel was discussed with Applicant. The Applicant and
undersigned counsel have been unable to reach agreement
regarding representation of Applicant in the Opposition

Proceeding.



Undersigned counsel cannot act in the best interests

of Applicant in defending an Inter Partes Opposition Proceeding

without an agreement concerning the terms of legal
representation.

The President of the Applicant, Sabrina Carvalho, has
had discussions with other attorneys in an effort to secure
legal representation in the instant Opposition Proceeding; but
to date Applicant has not yet retained new counsel.

Undersigned counsel for Applicant has forwarded to
Applicant all documents in my possession related to this
Opposition. Additionally, no fees have been paid to the
undersigned in connection with this Opposition Proceeding.

It is respectfully requested that all future
communications relating to this opposition be sent to Sabrina
Carvalho, President, Online Travel Services, Inc., 33 West 76th
Street, Apt 1B, New York, New York 10023.

ARGUMENT

Rule 37 CFR § 10.40 permits a permissive withdrawal by
counsel when “other conduct renders it unreasonably difficult
for the practitioner to carry out the employment effectively.”
An inability to reach agreement with the Applicant regarding the
terms of legal representation in an Inter Partes Opposition

Proceeding has made it and will make it unreasonably difficult



for undersigned counsel to carry out employment effectively. For
this reason, among other, it is respectfully requested that the
Trademark Trial and Appeal Board grant Applicant’s attorney
leave to withdraw.

Counsel for Applicant has taken reasonable steps to
avoid foreseeable prejudice to the rights of its client. I have
discussed this matter with Andrea L. Calvaruso, Esg. of Donovan
& Yee, the attorneys for Opposer. Ms. Calvaruso stated that she
would not oppose the instant motion to withdraw and to suspend
time to serve an answer or otherwise respond to the Notice of
Opposition.

Parenthetically, I would note that the Opposer has
attached an affidavit from a New York State Court civil
proceeding to its Notice of Opposition. It would therefore
appear that the Opposer considers said civil proceeding to have
a bearing on the instant Board case.

In view of the foregoing, counsel for Applicant
respectfully asserts that there are compelling grounds for the
Trademark Trial and Appeal Board to grant undersigned counsel
for Applicant leave to withdraw and to suspend proceedings while

Applicant obtains other representation.



WHEREFORE, Applicant respectfully requests that this

Motion to Withdraw as Representative be granted.

Respectfully submitted

Samuel Frigaman, Esqg.
225 Broadway, Suite 1804
New York, New York 10007
Tel. (212) 267-2900

Attorney for Applicant
Online Travel Services, Inc.



CERTIFICATE OF SERVICE

I hereby certify that on the date set forth below, a
true and correct copy of the foregoing Motion to Withdraw as
Attorney for Applicant, and Related Relief, was served by first
class mail, postage prepaid, on counsel for Petitioner,
addressed as follows:

Andrea L. Calvaruso, Esq.
Donovan & Yee LLP

110 Greene Street, Suite 700
New York, New York 10012

and upon Applicant, addressed as follows:

Sabrina Carvalho, President
Online Travel Services, Inc.
33 West 76th Street

Apt 1B

New York, New York 10023

rso qiﬂe/@.\
Samuel Friedman
Counsel for Applicant

December 14, 2007
Date




