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RESPONSE TO MOTION TO
NORTH ATLANTIC OPERATING CO., INC,, CONSOLIDATE
Applicant.

Applicant North Atlantic Operating Co., Inc. (“Applicant™) does not object to Opposer

Top Tobacco L.P.’s (“Opposer”) Motion to Consolidate.'
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Attorneys for Applicant.
U8 Patent & TMOFe/TM Mail Rcpt Dt 232
: While Applicant would typically not submit a formal response if it acquiesced to a motion, in this particular
instance, Applicant believes a formal response is required. In a previous case, Cancellation No. 92044953, Opposer
(the Petitioner in that matter) petitioned this Board to cancel Applicant’s Registration No. 2989935. Since Applicant
(the Registrant in that matter) did not wish to maintain that registration (and in fact had unsuccessfully sought
Opposer’s consent to voluntarily cancel the registration), when Opposer filed its motion, Applicant chose not to
respond. Thereafter, in a subsequent motion brought by Opposer in yet another proceeding, Cancellation No.
92043186, Opposer used Applicant’s decision not to submit a response as “evidence” that Applicant was not
interested in defending THAT action, which was untrue. Additicnally, Applicant points out that Opposer failed to

seek Applicant’s consent to file the instant motion, and had it done so, This Board would have been spared the need
to deal with ruling upon it.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on January 15, 2008 she caused a true copy of

Applicant’s Answer to Notice of Opposition to be served via first class mail to:

Michael Kelber, Esq.
Neal, Gerber & Eisenberg, LLP
Two North LaSalle Street
Suite 2300
Chicago, IL 60602-3801
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