IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter of Application Serial No. 78/781,115
For Trademark CLASSIC AMERICAN BLEND
Published in the Official Gazette of June 26, 2007

------------------------------------- x
TOP TOBACCO, L.P,,
Opposer, : Opposition No. 91180,231
V. : ANSWER TO NOTICE
OF OPPOSITION

NORTH ATLANTIC OPERATING CO., INC,,

Applicant, I / ’) g [, ( IS

BOX-TTAB
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

North Atlantic Operating Co., Inc. (“Applicant”) as and for its Answer to Top Tobacco,
L.P.’s (“Opposer”) Notice of Opposition (“Notice”) to Application Serial No. 78/781,115, does
hereby state as follows:

As to the first unnumbered paragraph of the Notice, Applicant denies that Opposer will be
damaged due to Applicant obtaining the registration herein.

1. Applicant is without information sufficient to form a belief as to the allegations set
forth in paragraph 1 of the Notice and, therefore, denies the same.

2. Applicant is without information sufficient to form a belief as to the allegations set
forth in paragraph 2 of the Notice and, therefore, denies the same.
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3. Applicant is without information sufficient to form a belief as to the allegations set
forth in paragraph 3 of the Notice and, therefore, denies the same.

4. Applicant admits that Opposer’s CLASSIC CANADIAN mark is registered with the
United States Patent and Trademark Office under Registration No. 1,922,338. However, it is
without information sufficient to form a belief as to the remaining allegations set forth in the
paragraph 4 of the Notice and, therefore, denies the same.

5. Applicant admits the allegations set forth in paragraph 5 of the Notice.

6. Applicant denies the allegations set forth in paragraph 6 to the Notice.

Affirmative Defense

1. Opposer fails to state a cause of action for trademark dilution.

Praver for Relief

Applicant herein requests that the Opposer’s Notice be dismissed in its entirety.

Dated: November 28, 2007
New York, New York
Respectfully submitted,

COWAN, LIEBQWITZ & LATMAN, P.C.

By: //

Arfand S. Cohen, Esq.
Euggne L. Flanagan, III, Esq.
rk J. Speciner, Esq.

1133 Avenue of the Americas
New York, NY 10036

Tel: (212) 790-9200

Fax: (212) 575-0671
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on November 28, 2007 she caused a true copy of
Applicant’s Answer to Notice of Opposition to be served via first class mail to:

Lee J. Eulgen, Esq.

Neal, Gerber & Eisenberg, LLP
Two North LaSalle Street
Suite 2300
Chicago, IL 60602-3801
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