Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA337532

Filing date: 03/16/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91180200

Party Plaintiff
New Age Industries, Inc.

Correspondence | John J. O'Malley

Address Volpe and Koenig, P.C.

30 S. 17th Street, Suite 1600

Philadelphia, PA 19103

UNITED STATES

JOMalley@volpe-koenig.com, ktinker@volpe-koenig.com,
ptomail@volpe-koenig.com,

Submission Motion to Extend

Filer's Name John J. O'Malley

Filer's e-mail JOMalley@volpe-koenig.com, ktinker@volpe-koenig.com,
ptomail@volpe-koenig.com

Signature /John J. O'Malley/

Date 03/16/2010

Attachments Stipulated Motion to Extend Discovery.pdf ( 5 pages )(167490 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Trademark Opposition of:

Mark: NA NEW AGE ELECTRONICS
Serial No.: 178/967,542
Filed: September 11, 2006

Date: March 16, 2010

Newage Industries, Inc. Opposition No. 91180200

Opposer
V.
SYNNEX Corporation, by assignment

from New Age Electronics, Inc.,
Applicant

STIPULATED MOTION TO EXTEND DISCOVERY
AND FOR RESCHEDULING OF TRIAL DATES

Trademark Trial and Appeal Board
Commissioner for Trademarks

P.O. Box 1451

Alexandria, VA 22313-1451

Sir:

Opposer, Newage Industries, Inc. (referred to herein as Newage), hereby,
with consent of Applicant, SYNNEX Corporation (referred to herein as SYNNEX),
moves for an additional sixty (60) day extension of the discovery and trial periods.

The discovery period is set to close on March 16, 2010.

* * *
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The parties are seeking to amend the Scheduling Order to allow for
additional settlement discussions and the further prosecution of the case if
settlement proves unsuccessful.

There is good cause for this extension because the parties remain hopeful
that their dispute can be resolved. In accordance with the Board’s prior order and
in further support for the showing of goods cause, Opposer is providing the following
report on the status of settlement negotiation:

1. Issues that have been resolved. Opposer believes that the parties had

reached a settlement. However, Applicant disputes that there has been any
settlement in this case. Nevertheless, the parties have been working in good faith
to try and resolve the matter regardless of their positions on the issue of a prior
settlement.

2. Issues that remain to be resolved. The parties are currently working on

amendment to the identification of services that would be satisfactory to all parties.
These efforts are complicated by the fact that Applicant has another pending
application for the same mark which has not yet been published for opposition. The
parties would like to include that pending application in any resolution.

3. Last settlement proposal. The parties are continuing to discuss resolution

and have exchanged proposals for settlement. Counsel conducted a conference call
on November 19, 2009 to discuss settlement language. On December 16, 2009,
Applicant asked for a new proposal for Applicant’s identification of goods. On

December 17, 2009, Opposer’s counsel asked for clarification of Applicant’s goods
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and services. On January 14, 2010, Applicant provided clarification of Applicant’s
electronics. Opposer is currently working on a new proposal for Applicant.

4. Firm timetable for resolution. It is expected that the parties will know

within the next sixty days whether a final resolution is possible.

Accordingly, the parties respectfully request that the trial dates in this
Opposition be reset by sixty (60) days as follows:
Discovery Period to Close: May 15, 2010

Thirty (30) day testimony period for
Newage as Plaintiff in the Opposition
to close: August 13, 2010

Thirty (30) day testimony period for SYNNEX
as Defendant in the Opposition and as Plaintiff
in the Counterclaim to close: October 12, 2010

Thirty (30) day testimony period for Newage as
Defendant in the Counterclaim and its
rebuttal testimony as Plaintiff in the
Opposition to close: December 11, 2010

Fifteen (15) day rebuttal testimony period for
SYNNEX as Plaintiff in the Counterclaim to
close: January 25, 2011

BRIEFS TO BE RESET AS FOLLOWS:

Brief for Newage as Plaintiff in the Opposition
shall be due: March 26, 2011

Brief for SYNNEX as Defendant in the
Opposition and as Plaintiff in the Counterclaim
shall be due: April 25, 2011

Brief for Newage as Defendant in the
Counterclaim and its reply brief (if any)
Plaintiff in the Opposition shall be due: May 25, 2011
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Reply brief (if any) for SYNNEX as Plaintiff in
the Counterclaim shall be due: June 9, 2011

Pursuant to an e-mail exchange, both Opposer's and Applicant's counsel
agree to the extension of time and the rescheduled trial dates, and respectfully

request that this Motion be granted.

Respectfj.x/fy submitted,

John O’Malley, BSquire
Volp& and Koen#e, P.C.
United Plaza, Suite 1600
30 South 17tk Street
Philadelphia, PA 19103
(215) 568-6400

Attorney for Opposer,
Newage Industries, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Trademark Opposition of:

Mark: NA NEW AGE ELECTRONICS

Serial No.:  78/967,542 Date: March 16, 2010
Filed: September 11, 2006
Newage Industries, Inc. Opposition No. 91180200
Opposer
V.

SYNNEX Corporation, by assignment
from New Age Electronics, Inc.,
Applicant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Stipulated
Motion to Extend Discovery and for Rescheduling of Trial Dates was served on
Applicant's attorneys of record via e-mail and first-class mail, postage pre-paid to
the following:

Joi A. White, Esquire
Carr & Ferrell LLP

2200 Geng Road
Palo Alto, California 94303
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J nd. O‘ﬁalley, Esquire

1228244-1



