Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bayer Aktiengesellschaft

Granted to Date 10/20/2007

of previous

extension

Address D-51368
Leverkusen-Bayerwerk,
GERMANY

Attorney Christina M. Hillson

information Connolly Bove Lodge & Hutz LLP

P.O. Box 2207

Wilmington, DE 19899

UNITED STATES

trademarks@cblh.com, bstaley@cblh.com Phone:302-658-9141

Applicant Information

Application No 77085224 Publication date 08/21/2007
Opposition Filing 09/26/2007 Opposition 10/20/2007
Date Period Ends

Applicant

Loveland Products, Inc.
7251 W. 4th Street
Greeley, CO 80634
UNITED STATES

Goods/Services Affected by Opposition

Class 005.

All goods and services in the class are opposed, namely: HERBICIDE

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 3098048 Application Date 06/15/2005

No.

Registration Date | 05/30/2006 Foreign Priority NONE
Date

Word Mark PREP

Design Mark

Description of NONE



http://estta.uspto.gov

Goods/Services Class 001. First use: First Use: 1983/06/24 First Use In Commerce: 1983/06/24
plant growth regulator for commercial and agricultural use

Attachments 78650852#TMSN.jpeg ( 1 page )( bytes)
PREP IT Opp.pdf ( 7 pages )(182626 bytes )

Signature /ecmh/

Name Christina M. Hillson

Date 09/26/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Inre: Application Serial No 77/085,224

Filed: January 17, 2007

For the Mark: PREP-IT Opposition No.
Published: August 21, 2007 :
Bayer Aktiengesellschaft,
Opposer,
V. Attorney Docket No.: 1426-1630
Loveland Products, Inc., :

Applicant.

NOTICE OF OPPOSITION

In the matter of trademark Application Serial No. 77/085,224 filed January 17, 2007 to
register the mark PREP-IT for the goods “herbicide” in International Class 05 which was
published for opposition on August 21, 2007, Bayer Aktiengesellschaft (“Bayer”), a joint stock
company organized under the laws of Germany and having a business address of D-51368
Leverkusen-Bayerwerk, Federal Republic of Germany, believes that it will be damaged by the
registration of the above-referenced mark, and hereby opposes the same.

As grounds for this opposition, Bayer asserts that:

1. Bayer is the owner of U.S. Trademark Registration No. 3,098,048, which issued
on May 30, 2006, for its mark PREP for the goods “plant growth regulator for commercial and
agricultural use” in International Class 01. This registration is in full force and effect as

evidenced by the attached printout of information from the electronic database records of the



United States Patent and Trademark Office (the “USPTO”). See 37 C.F.R. §2.122(d)(1)
{amendment effective Aungust 31, 2007).

2. Loveland Products, Inc. (“Applicant”), a Colorado Corporation located at 7251
W. 4™ Street, Greeley, Colorado 80634, seeks to register PREP-IT as its mark for the goods
described above in International Class 05, as evidenced by the above-referenced publication of
said mark.

3. Long before the filing date on January 17, 2007 of Applicant’s opposed intent-to-
use application, Bayer and/or its predecessors in interest and affiliates (hereinafter sometimes
jointly referred to as “Bayer”) adopted and used PREP in commerce as a trademark for “plant
growth regulator for commercial and agricultural use.” Bayer duly registered PREP as its
trademark at the USPTO under Registration No. 3,098,048 based on such use which was made
by Bayer and which has confinued to date.

4, There is no issue as to priority. On information and belief, Applicant acquired no
rights in its PREP-IT mark in the United States prior to January 17, 2007 when Applicant filed
its intent-to-use application for such mark in the USPTQ.

5. Applicant has applied to register PREP-IT for “herbicide.” Such goods are
closely related to Bayer’s goods and, on information and belief, may be distributed to the same
classes of consumers and through the same channels of trade as Bayer’s goods. As applied to
such goods, Applicant’s PREP-IT mark so resembles Bayer’s PREP mark as to cause confusion,
mistake and deception.

6. Bayer will be damaged by registration of Applicant of PREP-IT for the goods

identified in the application as a result of the aforementioned confusion, mistake and deception.



WHEREFORE, Bayer prays that this Opposition be sustained, and the registration sought

by Applicant be refused.
Respectfully submitted,

Bayer Aktiengesellschaft

Dated:_September 26, 2007 By: W VW %’M

Stanley C. Macel, I1I

Christina M. Hillson

CONNOLLY BOVE LODGE & HUTZ LLP
1007 North Orange Street

P.O. Box 2207

Wilmington, DE 19899

302-658-9141

Attorneys for Opposer

505361.1
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Thank you for your request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2007-09-20 09:24:47 ET

Serial Number: 78650852 Assignment Information Trademark Document Retrieval

Registration Number: 3098048

Mark

(words only): PREP

Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2006-05-30

Filing Date: 2005-06-15

‘Transformed into a National Application: No
Registration Date: 2006-05-30

Register: Principal

Law Office Assigned: LAW OFFICE 110

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2006-05-30

LAST APPLICANT(SYOWNER(S) OF RECORD

1. Bayer Aktiengeselischaft
Address:

Bayer Aktiengesellschaft
D-51368

http://tarr.uspto.gov/servlet/tarr?regser=registration&entry=3098048&action=Request+Sta... 9/20/2007



Latest Status Info

Leverkusen-Bayerwerk

Fed Rep Germany

Legal Entity Type: Joint Stock Company

State or Country Where Organized: Fed Rep Germany
Phone Number: 302-658-9141

Fax Number: 302-658-5614

Page 2 of 3

GOODS AND/OR SERVICES

International Class; 001

Class Status: Active

plant growth regulator for commercial and agricultural use
Basis: 1(a)

First Use Date: 1983-06-24

First Use in Commerce Date: 1983-06-24

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2006-05-30 - Registered - Principal Register

2006-03-07 - Published for opposition

2006-02-15 - Notice of publication

2006-01-26 - Law Office Publication Review Completed
2006-01-17 - Assigned To LIE

2006-01-06 - Approved for Pub - Principal Register (Initial exam)
2006-01-06 - Examiner's Amendment Entered

2006-01-05 - Examiners amendment e-mailed

2006-01-05 - Examiners Amendment -Written

2006-01-05 - Assigned To Examiner

2005-06-21 - New Application Entered In Tram

http://tarr.uspto.gov/servlet/tarr 7regser=registration&entry=3098048 &action=Request+Sta...

9/20/2007
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ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Stanley C. Macel, I1I, Esq.

Correspondent

STANLEY C. MACEL, 111, ESQ.
CONNOLLY BOVE LODGE & HUTZ LLP
PO BOX 2207

WILMINGTON, DE 198992207

Phone Number: 302-658-9141

Fax Number: 302-658-5614

Domestic Representative
Stanley C. Macel, III, Esq.
Phone Number: 302-658-9141
Fax Number: 302-658-5614

http://tarr.uspto.gov/serviet/tarr?regser=registration&entry=3098048&action=Request+Sta... 9/20/2007



USPTO Assignments on the Web Page 1 of 1

United States Patent and Trademark Office

Home | Site Index|Search | Guides | Contacts | eBusiness | eBiz aleris | News [ Help

Assignments on the Web > Trademark Query
No assignment has been recorded at the USPTO

For Serial Number: 78650852

I you have any comments or guestions concerning the data displayed, contact PRD / Assignments at 571-272-3350, v.2.0.1
Web interface last modiiad: Apsl 20, 2007 v.2.01

| HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http://assignments.uspto.gov/assignments/q?db=tm&sno=78650852 9/20/2007



