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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Nova Wines, Inc. Opposition No.: 91179602
Opposer
Serial No.: 77017173
V.

Pacific Licensing, Inc.
Applicant

N N e N N Nt Nt Nt Nt e e’

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant answers the opposition filed by Opposer, Nova Wines, Inc. (“Nova”), mailed
by the Board on September 19, 2007, which opposes the registration of the mark “RED
VELVET COLLECTION” in Class 33 filed by Applicant, Pacific Licensing, Inc. (“Pacific”), on
October 9, 2006. Pacific hereby answers Nova’s Notice of Opposition according to the
numbered paragraphs in Nova’s Notice of Opposition as follows:
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. Pacific denies that Nova will be damaged by registration in Class 33 of the mark
RED VELVET COLLECTION as shown in Application serial number 77/017,173 by Pacific
Licensing, Inc.

. Pacific admits that the application for the mark RED VELVET COLLECTION

was published in the Official Gazette on May 22, 2007.



1. Paragraph 1

. Pacific admits that Nova is a winery and has offered wine bearing images of
Marilyn Monroe on the labels but denies that any rights have been acquired as a
result thereof in favor of Nova.

. Pacific admits that Nova has marketed a wine under the name “VELVET
COLLECTION” which product features images of Marilyn Monroe from the
RED VELVET COLLECTION of images owned and marketed by Tom Kelley
Studios, Inc. Such use of the RED VELVET COLLECTION of images and
marketing using the VELVET COLLECTION name was done pursuant to a
license agreement expressly providing that any and all rights arising from such
use would inure to the benefit of Tom Kelley Studios, Inc. Otherwise, Pacific
denies the allegations of this paragraph.

2. Paragraph 2

. Pacific admits that it Tom Kelley Studios, Inc., owns certain photographs of
Marilyn Monroe and that Pacific has served as its agent and has licensed the
images owned by Kelley. Otherwise, Pacific denies the allegations of this
paragraph.
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3. Paragraph 3

. Pacific denies the allegations of this paragraph.

4. Paragraph 4

. Pacific denies the allegations of this paragraph.



S. Paragraph §

Pacific denies the allegations of this paragraph.

6. Paragraph 6

Pacific denies the allegations of this paragraph.
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7. Paragraph 7

. Pacific denies the allegations of this paragraph.

AFFIRMATIVE DEFENSES

SENIOR RIGHTS

1. Applicant possess superior rights to the RED VELVET COLLECTION mark than

Opposer.
WAIVER
2. Opposer has waived any right to challenge Applicant’s registration.
ESTOPPEL

3. Opposer should be estopped from asserting that registration of “RED VELVET

COLLECTION?” is likely to cause confusion.

UNCLEAN HANDS
4. Opposer Nova comes with unclean hands given its original use of the VELVET

COLLECTION name was pursuant to a contract providing that Nova could



acquire no rights though such use.

NO DAMAGE
5. Opposer Nova has suffered and will suffer no damage by registration of
Applicant’s mark.
Dated: October 29, 2007 Respectfully submitted,
By: /S/

M. Danton Richardson

Stephen T. Bang

THE SONI LAW FIRM

55 S. Lake Avenue; Suite 720
Pasadena, CA 91101

(626) 683-7600

Attorneys for Applicant,

Pacific Merchandise Corporation



CERTIFICATE OF SERVICE

I hereby certify that on October 29, 2007, I caused the foregoing ANSWER to be served

via email and mail in an envelope addressed to:

Erick Charles Howard, Esq.
SHARTSIS FRIESE & GINSBURG LLP
One Maritime Plaza, 18th Floor
San Francisco, CA 94111

/S/
M. Danton Richardson




