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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Nova Wines, Inc.
Granted to Date 09/19/2007
of previous
extension
Address P.O. Box 1014
St Helena, CA 94574
UNITED STATES
Attorney Erick C. Howard
information Shartsis Friese LLP

One Maritime Plaza, 18th Floor

San Francisco, CA 94111

UNITED STATES

skatz@sflaw.com, ehoward@sflaw.com, nbigley@sflaw.com
Phone:415-421-6500

Applicant Information

Application No 77017173 Publication date 05/22/2007
Opposition Filing 09/19/2007 Opposition 09/19/2007
Date Period Ends

Applicant

Pacific Licensing Inc

101 Golf Course Drive #212
Rohnert Park, CA 94928
UNITED STATES

Goods/Services Affected by Opposition

Class 033. First Use: 2001/02/01 First Use In Commerce: 2003/02/24
All goods and services in the class are opposed, namely: Wine

Grounds for Opposition

Torres v. Cantine Torresella S.r.l.Fraud

808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Related
Proceedings

Nova Wines, Inc. v. Adler Fels Winery LLC,Saal Brown, Inc., dba Pacific
Licensing, Gary Saal, Tom Kelley Studios, Inc.; United States District Court,
Northern District of California, Case No. C06-6149 (MHP)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NOVA WINES, INC., ' Opp. No.:
Opposer, Ser. No.: 77017173
V. | Date of Publication:
May 22, 2007
PACIFIC LICENSING INC.
Applicant.

NOTICE OF OPPOSITION

Opposer, NOVA WINES, INC., a Califorﬁia Corporation having its principal
place of business at P.O. Box 1014, St. Helena, California 94574 (“Opposer™), believes
that it will be damaged by registration of thé mark “RED VELVET COLLECTION”
shown in Application Serial No. 77017173 published in the Official Gazette of May 22,
2007 (“Applied-for Mark”), and hereby opposes the same pursuant to the provisions of
Section 13 of the Lanham Act (15 U.S.C. § 1063). As grounds for the opposition it is
alleged that:

1. Opposer is a winery located in Napa, California. Opposer has marketed
wines bearing images of Marilyn Monroe on their labels since 1989, and Opposer
markets certain Marilyn Monroe-labeled wines under the trademark “VELVET
COLLECTION.”  Opposer’s wine products sold under the mark “VELVET
COLLECTION?” are offered in commerce throughout the United States.

2. Applicant is the agent of Tom Kelley Studios, Inc. (“TKS”), a photography

studio that owns or purports to own certain photographs of Marilyn Monroe. Applicant is
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in the business of licensing the Marilyn Monroe photographs allegedly owned by TKS to
third parties.

3. Applicant has, in other proceedings that concern the Applied-for Mark and
involve Applicant and Opposer, claimed that the Applied-for Mark is owned by TKS, not
Applicant. In addition, on information and belief, Applicant has not used the Applied-for
Mark in commerce on the goods for which Applicant seeks a registration. On
information and belief, Applicant has not used in commerce the product packaging nor
sold in commerce the products that appear on the specimen included in Applicant’s
Application.

4, On information and belief, Applicant’s Application contains numerous
misrepresentations concerning the ownership and use of the Applied-for Mark that
preclude Applicant from obtaining a registration for the Applied-for Mark.

5. Applicant, in its Application, claims to be the owner of the Applied-for
Mark.  In fact, however, Applicant has elsewhere claimed that TKS is the owner of the
Applied-for Mark. Opposer does not concede that TKS has any trademark rights in the
Applied-for Mark for any goods or services, including wine, and in fact contends that
TKS has no such rights. However, based on Applicant’s prior statements in other
proceedings concerning the Applied-for Mark, Applicant knew at the time it filed the
Application that it had no good faith basis to claim that it had trademark rights in the
Applied-for Mark for any goods including the goods for which it seeks a registration.

6. Applicant filed its Application pursuant to Section 1(a) of the} Lanham Act

(15 U.S.C. § 1051(a)) based on alleged use of the Applied-for Mark on the goods listed in

NOTICE OF OPPOSITION -2~



the Application. Applicant alleges that it first used the Applied-for Mark in connection
with wine anywhere on February 1, 2001, and first used the Applied-for Mark in
connection with wine in interstate commerce on February 24, 2003. On information and
belief, neither of these representations is true. On information and belief, Applicant has
never offered a wine product under the Applied-for Mark anywhere in the United States.
On information and belief, Applicant had not offered a wine product under the Applied-
for Mark anywhere in the United States as of the date of the Application.

7. Applicant included in the Application a specimen purporting to
demonstrate actual use of the Applied-for Mark in interstate commerce pursuant to
Section 1(a)(1) of the Lanham Act (15 U.S.C. § 1051(a)(1)) and 37 C.F.R. § 2.56. On
information and belief, Applicant has never used nor sold in interstate commerce or
anywhere any products bearing the Applied-for Mark in the manner depicted in the
smdmmuOnmhmmmmmmbdkﬁAmmwmh%nWﬂuwdmstmUSAmmmm%
or anywhere any wine product bearing the Applied-for Mark.

WHEREFORE, Opposer prays that this Opposition be sustained and registration
of Application Serial No. 77017173 be refused.
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Dated: September 19, 2007 Respectfully Submitted

KﬂﬁﬂzvRIESE LLP
By: Lﬁ/‘ﬁ /éw

ERI?( C. }{FWARD o

Attorneys for Opposer
NOVA WINES, INC.
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