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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

SPOTLIGHT SURGICAL, INC. )
)
Opposer, )
)
V. ) Opposition No. 91179466
) Serial No. 78804678
DIOMED, INC. )
)
Applicant. )
)

Commissioner for Trademarks
P.O.Box 1451
Alexandria, VA 22313-1451

Sir:
APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Diomed, Inc. (hereinafter “Applicant™), answers the Notice of Opposition filed by
Surgical Spotlight, Inc. (hereinafter “Opposer”) as follows:

1. Applicant admits the factual allegations contained in Paragraph 1.

2. Applicant admits the factual allegations contained in Paragraph 2.

3. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the factual allegations contained in Paragraph 3, and therefore denies the same.

4. Applicant admits that United States Trademark Application Serial Nos.
77/147635, 77/147642, 77/148005 and 77/148008 are on file at the United States Patent and
Trademark Office. Applicant denies the remaining factual allegations contained in Paragraph 4.

5. Applicant denies the factual allegations contained in Paragraph 5.

6. Applicant is without sufficient knowledge or information to form a belief as to the

truth of the factual allegations contained in Paragraph 6, and therefore denies the same.
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7. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the factual allegations contained in Paragraph 7, and therefore denies the same.

8. Applicant denies the factual allegations contained in Paragraph 8.

9. Applicant denies the factual allegations contained in Paragraph 9.

10.  Applicant denies the factual allegations contained in Paragraph 10.

11.  Applicant denies the factual allegations contained in Paragraph 11.

WHEREFORE, Applicant respectfully requests that the Notice of Opposition be
dismissed with prejudice.

Applicant has appointed attorneys Edward F. Perlman and Cheryl A. Clarkin of Wolf,
Greenfield & Sacks, P.C. Federal Reserve Plaza, 600 Atlantic Avenue, Boston, Massachusetts
02210-2206, members of the Bar of the Commonwealth of Massachusetts, to defend this
opposition proceeding and to transact all business in and before the United States Patent &

Trademark Office on behalf of the applicant in connection herewith. Please direct all

600 Atlantic Avenue, Boston, MA 02210-2206.

Respectfully submitted this 22™ day of October, 2007

Dio Inc‘.lQ ﬁ
By: /\Z | B}

correspondence to: Edward F. Perlman, Wolf, Greenfield & Sacks, P.C., Federal Reserve Plaza,
Edward F. Perlman

Cheryl A. Clarkin

Wolf, Greenfield & Sacks, P.C.
Federal Reserve Plaza

600 Atlantic Avenue

Boston, Massachusetts 02210-2206
Attorneys for Applicant

Date: October 22, 2007
Attorney Docket No: D0610.50002US00
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing APPLICANT’S ANSWER TO
NOTICE OF OPPOSITION was served on counsel for Opposer, this 22™ day of October, 2007

by sending same via First Class Mail, postage prepaid, to:

Harold J. Milstein
John C. Wilson
Heller Ehrman LLP
275 Middlefield Road
Menlo Park, CA 94025-3506—

Edwatd F. Perlman ’
Wolf, Greenfield & Sacks, P.C.
Federal Reserve Plaza

600 Atlantic Avenue

Boston, Massachusetts 02210-2206

Tel.: (617) 646-8207
Date: October 22, 2007

Attorney Docket No: D0610.50002US00
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