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Attorney Docket No. 007340.00002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

In re the matter of Serial No. 77/104,392
For: AGE OF STEAM
Mr. John Bohrer
Opposer,

Opposition No. 91179055

V.

Martin Wallace

R T g

Applicant.

Commissioner for Trademarks
BOX TTAB — NO FEE

2900 Crystal Drive

Arlington, VA 22202-3513

REDACTED VERSION OF MOTION TO AMEND
APPLICATION SERIAL NO. 77/104,392 AND EXHIBITS

Applicant, Martin Wallace, (“Applicant” or “Wallace”) is re-submitting this
Redacted Version of his Motion to Amend Application Serial No. 77/104,392 and
Exhibits. This Redacted Version is identical to the copy of the Motion to Amend
Application Serial No. 77/104,392 and Exhibits filed on February 29, 2008, (re-filed on
March 3, 2008 with certain paragraphs of Exhibit 1 — Licensed Games Agreement being
redacted due to the non-public sensitive business information contained therein), with the
exception of Exhibit 5 — Age of Steam Rules of Play of which pages 2 -7 have been

redacted pursuant to the Trademark Trial and Appeal Board Order dated March 17, 2008,



on the ground that such pages are Confidential for purposes of the Motion to Amend
Application.
Respectfully submitted,

Martin Wallace

Date: March 17, 2008 By: %AWW
%

Linda A. Kuczma

Banner & Witcoff, Ltd.

10 S. Wacker Drive, Suite 3000
Chicago, Illinois 60606

(312) 463-5000

#1321293



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing REDACTED

VERSION OF MOTION TO AMEND APPLICATION SERIAL NO. 77/104,392 and

EXHIBITS was served via Federal Express overnight courier 798887412030 on March

17, 2008 to Opposer as follows:

Mr. John Bohrer

515 West Hutchinson Avenue
Suite 6

Pittsburgh, PA 15218-1347

By: %AWW

Linda A. Kuczma



Attorney Docket No. 007340.00002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

In re the matter of Serial No. 77/104,392
For: AGE OF STEAM

Mr. John Bohrer )
Opposer, g
V. g Opposition No. 91179055
Martin Wallace %
Applicant. ;

Commissioner for Trademarks
BOX TTAB — NO FEE

2900 Crystal Drive

- Arlington, VA 22202-3513

MOTION TO AMEND APPLICATION SERIAL NO. 77/104,392

Applicant, Martin Wallace, (“Applicant” or “Wallace”) files this Motion to
Amend his Application pursuant to 37 C.F.R. § 2.133(a) and TBMP § 514.01. The
proposed amendment neither involves an addition to the identification of goods or
services, nor materially alters the character of the subject mark. The amendments
simplify the issues to focus on Wallace’s ownership of the “Age of Steam” mark. Thus,
granting the Motion to Amend will narrow the issues for trial and will not prejudice

Opposer.



BACKGROUND

Wallace resides in England and is the designer of board games, including the
board game bearing the name of the subject mark, “Age of Steam.” In January 2007,
Wallace entered into a license agreement with Mayfair Games for the production,
manufacture, promotion, sale and distribution of his railroad-themed strategy boardgame
titled “Age of Steam.” (Ex. 1 - License Agreement; Ex. 2 — Declaration of Wallace; Ex.
3 - Declaration of Fenlon).

On February 10, 2007, Peter Fenlon (“Fenlon™), CEO of Mayfair Games, acting
as Wallace’s domestic agent, completed the electronic trademark application - TEAS Plus
Form - on the USPTO website. (Ex. 4 — Age of Steam Trademark Application). Fenlon
completed the form based on information provided by Wallace, Fenlon’s understanding
of the use of the mark in connection with the railroad-themed strategy boardgame, as well
as Wallace’s and Mayfair Games’ intended use of the mark for additional products as
contemplated by their License Agreement. (Ex. 2 — Wallace Declaration; Ex. 3 - Fenlon
Declaration). The Application was assigned Serial No. 77/104,392 which is the subject
of this Opposition proceeding.

Amendment to the Dates of Use

Due to an inadvertent oversight and/or a miscommunication, the date of first use
and the date of first use of the mark in commerce for Application Serial No. 77/104,392
were unfortunately incorrect. (Ex. 2 — Wallace Declaration; Ex. 3 - Fenlon Declaration).
The correct date of first use of the mark is at least as early as October 2002 and the date
of first use of the mark in commerce regulated by Congress is at least as early as

February 2003. (Ex. 2 - Wallace Declaration). The proposed amendment corrects both



dates of use, which are well prior to the February 10, 2007 filing date of the application.
The amendment, supported by the Wallace Declaration, complies with TBMP § 514.01
and 37 C.F.R §§ 2.20 and 2.71(c), the latter of which only prohibits an amendment to an
application under § 1(a) of the Act “to specify a date of use that is subsequent to the filing
date of the application.” Since this amendment complies with the Rules of Practice,
Applicant requests that the dates of use be amended to reflect the dates of use set forth in
the accompanying Amendment, (See Ex. 6), and supported by the Wallace Declaration,
Ex. 2.
Amendment to the Filing Basis

At the time Fenlon and Wallace were completing the trademark application using
the electronic filing system, they included those goods currently in use, as well as those
goods contemplated under their License Agreement. (Ex. 1 — License Agreement; Ex. 2 -
Wallace Declaration; Ex. 3 — Fenlon Declaration). The License Agreement allows
Mayfair to use the mark on “all specific electronic game derivations” of the “Age of
Steam” game. Ex. 1 — License Agreement). As a result, Fenlon and Wallace selected
“arcade-type electronic video games” and “hand held unit for playing electronic games”
to protect the intended uses of the mark for these goods. (Ex. 2 - Wallace Declaration;
Ex. 3 — Fenlon Declaration).

The License Agreement also allows Mayfair to use the mark on “other
merchandise compatible with, or based upon Age of Steam.” Accordingly, Fenlon and

b K1Y

Wallace selected “positionable three dimensional toys for use in games,” “equipment

214

sold as a unit for playing card games” “promotional game materials” “promotional game

cards” and “ trading card games” which reflect other intended uses of the mark.



In selecting goods that embody intended uses of the mark, Wallace and Fenlon
incorrectly combined the goods that were the basis of the § 1(a) (Use) filing, with those
that woulad properly support filing under § 1(b), (Intent to Use). Because there was actual
use of thé mark on some of the goods, they believed that § 1(a) applied. (Ex. 2 - Wallace
Declaration; Ex. 3 — Fenlon Declaration). To correct this error, Applicant moves to
amend his application to change the filing basis for “arcade-type electronic video games,”
“hand held unit for playing electronic games,” “positionable three dimensional toys for
use in games,” “equipment sold as a unit for playing card games,” “promotional game
materials,” “promotional game cards” and “ trading card games” from § 1(a) to § 1(b),
pursuant to 37 C.F.R. §§ 2.133(a) and 2.35(b)(2). As Opposer has received notice of this
Motion, no republication of the application is necessary. Entry of the amendment also
serves the interests of judicial economy, because the two parties claiming ownership of
the mark are already engaged in this Opposition.

Alternative Amendment to the Identification of Goods and Services

Alternatively, should the Board decline to enter the requested amendment to the
filing basis for the foregoing goods, Applicant moves to amend his application pursuant
to 37 C.F.R. §§ 2.133(a) and 2.71(a), to delete “arcade-type electronic video games,”
“hand held unit for playing electronic games,” “positionable three dimensional toys for

L3 1Y

use in games,” “equipment sold as a unit for playing card games,” “promotional game
materials,” “promotional game cards” and “ trading card games” from the description of
the goods having a filing basis designated under § 1(a) of the Act.

“Age of Steam” is a board game utilizing six dice and two display cards to play

the game. (Ex. 2 - Wallace Declaration; Ex. 3 — Fenlon Declaration; Ex.5 — Copy of



Rules / Contents). Several of the goods set forth in Wallace’s application accurately
describe Wallace’s “Age of Steam” game and are not contested by Opposer, specifically:
“Board games,” “Dice games,” and “Card games.” (Notice of Opp. at {1 5, 14, 16-22). In
his Opposition, Opposer also concedes that the “expansion sets” for the “Age of Steam”
game comprising maps of “England & Ireland” were in use prior to the filing date of the
instant application and are “equipment sold as a unit for playing board games.” (Notice of
Opp. at 15). Therefore, should the requested amendment to the § 1(b) filing basis not be
granted, Applicant moves in the alternative to amend his application to clarify and limit
the identification of the goods in Application Serial No. 77/104,392 to “Board games,
Dice games, Card games, and Equipment sold as a unit for playing board games.”

CONCLUSION

The amendments to the present application will simplify the issues for trial to
focus on confirming that Wallace is the rightful owner of the mark. For the reasons set
forth above, Applicant requests the Board grant his Motion and allow the amendments to
the application to be entered.

Respectfully submitted,

Martin Wallace

Date: February 29, 2008 By: /ﬁ Lo d- W

Linda A. Kuczma

Banner & Witcoff, Ltd.

10 S. Wacker Drive, Suite 3000
Chicago, Illinois 60606

(312) 463-5000

#1305998



(Mayfair Games); {Martin Wallace).

1 January 2007 / 4 Pages Initials:
14 ” 1
Age of Steam
Licensed Games Agreement
MAYFAIR GAMES, INC. with
MARTIN WALLACE

This LICENSED GAMES Agreement is made this st day of January, 2007 by and between
Martin Wallace—an independent game designer whose principal address is at 63 Clarendon
Road, Hazel Grove, Stockport, SK7 4ANT England, UK (hereinafter called “the Designer”’}—and
Mayfair Games, Inc., an Illinois corporation whose principal place of business is at 8060 Saint
Louis Avenue, Skokie, Illinois 60076 USA (hereinafter called “Mayfair Games”).

Mayfair Games and the Designer agree as follows:
1. LICENSED GAMES GRANT. Upon the terms and conditions set forth in this Licensed

Games Agreement, the Designer hereby grants to Mayfair Games, and Mayfair Games accepts,
the following rights, privileges, and Licensed Games.

a. PUBLICATION GRANT. Mayfair Games shall have the right to utilize—for the

““purpose of the production, manufacture, promotion, sale, and distribution by Mayfair
Games only in the English language as commercial games bearing the Mayfair Games
trademark (hereinafter called “the Licensed Games™)—all the copyrights, trademarks,
and other intellectual property rights in and with respect to the following:

i. the existing three- to six-player, railroad-themed, strategy boardgame now known
and titled as “Age of Steam” (hereinafter called “Age of Steam”);

ii. all the non-electronic game expansions, or variants of, or supplements to, or
other merchandise compatible with, or based upon, Age of Steam;

iii. all specific electronic game derivations thereof; and
iv. all revisions, updates, and specific derivations thereof.

b.  GRANT PERTAINING TO MAYFAIR GAMES’ TRADEMARKS. Mayfair Games shall
have the right to publish Age of Steam as a “Mayfair Games” boardgame product
bearing the Mayfair Games trademark.

c. DISTRIBUTION GRANT. Mayfair Games shall have the exclusive right to publish
and sell the Licensed Games in any language throughout the world.

2. LICENSED GAMES TERM.

REDACTED

3. ROYALTY CONSIDERATION. In consideration for the Licensed Games Grant, Mayfair
EXHIBIT
« “Age of Steam” Boardgame License Agreement / Mayfair Games, Inc. with Martin Wallace § 1




Initials: {Mayfair Games); {Martin Wallace}.

1 January 2007 / 4 Pages

Games shall pay the Designer a Royalty equal to the following formula.

REDACTED

4. ROYALTY STATEMENTS AND PAYMENTS. Mayfair Games shall remit all Royalty
payments to the Designer according to the following formula.

REDACTED |

5.  SALES COMMITMENT.

REDACTED

« “Age of Steam” Boardgame License Agreement / Mayfair Games, Inc. with Martin Wallace ¢



1 January 2007 / 4 Pages Initials: (Mayfair Games}; {Martin Wallace).

REDACTED

6. QUALITY CONTROL AND REVIEW. Mayfair Games shall provide the Designer with a
review copy of the prototype Age of Steam components prior to publication. The Designer
shall then have Ten (10) Mayfair Games business days to review, comment, and respond to
Mayfair Games with respect to any changes he requires Mayfair Games to make to said
components. Mayfair Games shall not publish Age of Steam without the Designer’s approval;
however, should the Designer fail to respond to Mayfair Games within the prescribed review
period, Mayfair Games may treat said failure as an approval by the Designer.

7. OWNERSHIP WARRANTY. The Designer warrants that the Designer owns all rights to
the Licensed Games, and that the Designer is authorized to transfer and encumber the Licensed
Games Grant and all other rights provided by this Licensed Games Agreement.

8. ASSIGNMENTS AND INHERITANCE. This Licensed Games Agreement shall be binding
upon and inure to the benefit of the heirs, executors, assigns, and administrators of the
Designer, and upon and to the successors and assigns of Mayfair Games. Mayfair Games may
assign any and all of its rights under this Licensed Games Agreement, but only with the written
consent of the Designer, and the Designer may withhold said consent for any reason and
without Mayfair Games enjoying the right of recourse.

9. SALES AFTER TERMINATION. Mayfair Games shall have the right to sell its inventory
of Licensed Games during a period of Ninety (90) days after the termination this Licensed
Games Agreement.

10. REVERSION OF RIGHTS DUE TO BANKRUPTCY. Should Mayfair Games or any
company that owns Mayfair Games be judged insolvent by a court or take the benefit of the
bankruptcy or insolvency acts or liquidate its business for any cause whatsoever, this Agreement
shall terminate automatically without notice. Such termination shall be effective as of the date
of the filing of such petition, adjudication, appointment, assignment or declaration or
commencement of reorganization or liquidation proceedings, and all rights granted hereunder
shall thereupon immediately revert to the Designer.

11. MISCELLANEOUS.

a. DESIGNER’S NAME. Mayfair Games shall clearly display the given designer’s
name in the rules and on the box or other outer packaging of all Licensed Games,

b. DESIGNER’S SAMPLES. Mayfair Games shall remit to the designer no less than
Twenty-Four (24) copies from each print run of each Licensed Game.

c. FORCE MAJEURE. If force majeure delays or hinders either in the performance of
its obligations under the terms of this Agreement, such performance shall be suspended
until the cause of delay or hindrance has been removed. Force majeure means any
course beyond the reasonable control of the party delayed or hindered; it includes but is
not limited to: strike, lockouts, sabotage, war, piracy, fire, explosion, storm, flood, other
natural disaster, failure of electricity, failure of power, or failure of transport facilities.

d. NOTICES. All notices required by this Licensed Games Agreement shall be sent
to the non-acting Party at said Party’s abovementioned address, or to such other address

* “Age of Steam” Boardgame License Agreement/ Mayfair Games, Inc. with Martin Wallace »



1 Jonuary 2007 £ 4 Pges ©nitiale __ (MayfalrGemes): (Martis Wallcel

as may be given by said Party with using prior notice. Alf notices required by this
Licensed Cames Agreement shall be made by 2 bonded internationa! express courier, or
by certified or registered mail with postage prepaid.

e. GOVERNING LAW. This Agreement is made under, and shall be construed
according to, the laws of the United States, regardless of the place of its physical
execution andfor performmnce.

f. ARBITRATION. Any dispute arising out of or in connection with this Agreement
shall be finally settled by binding arbitrstion in Charlottesville, Virginia under Rules of
Arbitration of the American Arbitration Association by one arbitrator appamted in
accorddnce with said rules. The arbrtrator shall apply Virginia law to the merits ofany
dispute or claim, without reference o rules of conflicts of Taw. Judginent vn the award
rendered by the arbitrator may be entered-in-any court having jurisdiction thereof.
Notwithstanding the foregoing, the parties may. apply to any court of jurisdiction for
injunctive relief without breach of this arbitration pmvxslon.

g. COMPLETE AGREEMENT. This Agresment constitutes the complete and final
writing of thc contract terms and supcwcdes any prior writing or verbal agreement. Any
modification, revision, or amendment. to this Agreement shall be made by wrilten
instrument and signed by both: Partiés.

IN WITNESS WHEREOF, the Designer and Mayfatr Games have executed this Licensed Games
Agreement as of the date first written above.

The Designer: M W ‘\M (SEAL)

Martin Wallsce
(5t Secnvaren 2007.
Dats ~
Mayfair Games, Inc.: Y SRy
Y /é( A it (SEAL;
Willimm J. N héaf Hyacitive (Tizery . /
,2/’/' 2007,
Date

* “Age of Steam™ Boardgame Liconse Agreement / Mayfair Gamics, Inc. with Martin Wallace »



Attorney Docket No. 007340.00002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

In re the matter of Serial No. 77/104,392
For: AGE OF STEAM

Mr. John Bohrer )
Opposet, ;
V. % Opposition No. 91179055
Martin Wallace g
Applicant. g

Commissioner for Trademarks
BOX TTAB - NO FEE
2900 Crystal Drive
Arlington, VA 22202-3513
DECLARATION OF MARTIN WALLACE

I, Martin Wallace, herby declare as follows:

1. I make this Declaration in support of Applicant’s Motion to Amend
Application Serial No. 77/104,392.

2. I am a game designer and live in Stockport, United Kingdom.

3. I design games for Warfrog Games, which is located in the United Kingdom.

4, I started Warfrog in 1992. In 2000, Warfrog was a partnership between
myself and James Hamilton. The partnership lasted until 2004 when we
amicably parted. At that time, I took full possession of all Warfrog assets,
including the Age of Steam trademark.

5. Some of the games I have designed include the following:

(1993) “Lords of Creation”
(1995) “Sixteen Thirty Something”

Page 1 of 3
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10.

11

12.

13.

14.

(1998) “Age of Arguments,” “Lancashire Railways”
(1999) “Mordred”

(2000) “Empires of the Ancient World,” “Way Out West”
(2001) “Liberté”

(2002) “Age of Steam”

(2003) “Princes of the Renaissance”

(2004) “Struggle of Empires”

(2005) “Byzantium”

(2006) “Perikles”

(2007) “Brass”.

“Age of Steam” is a railroad themed board game, which uses a game board,
display cards, colored cubes, colored disks, hexagonal tiles, and gold and
silver counters, a marker and dice.

I designed the “Age of Steam” game as an improvement of the “Lancashire
Railways” game I previously designed.

In 2001, Warfrog hired John Bohrer (“Bohrer” or “Opposer”) to do
development work on the “Age of Steam” game.

Warfrog created the title for the “Age of Steam” game. While Bohrer was
performing development work on the game, Warfrog made the decision to
title the game “Age of Steam.”

At least as early as October 2002, Warfrog published the “Age of Steam”
game.

Warfrog sold its first copy of “Age of Steam” in Essen, Germany at a games
convention on or about October 23, 2002,

From Europe, the “Age of Steam” games were sent to a company in France
called Eurogames, which served as a consolidation point for the export of
games. From France, the “Age of Steam” games were shipped to the United
States. The “Age of Steam” games were imported by Café Games, which sold
the “Age of Steam” games in the United States. I believe that the first copy of
the “Age of Steam” board game was sold in the United States no later than
February 2003.

In 2003 and 2004, Warfrog published the first, second and third expansion

sets to “Age of Steam”, which included game boards based on railroads in

Ireland and Southern England, Germany and Western USA, and Korea and
Scandanavia.

In October 2004, Warfrog reprinted the “Age of Steam” game.

Page 2 of 3



15.  In January 2007, | entered into 2 License Agreement with Mayfair Games for
the production, manufacture, promation, sale and distrisution of my board
game titled “Age of Steam.” A copy of this License Agreement is attached to
Applicant’s Motion to Amend as Ex. L.

16,  Pursuant to the License Agreement entered with Mayfair Garnes, I liceased
the rights to the existing “Age of Steam™ game. as well as game expansions,
supplements and other merchandis¢ compatible with or based on my original
design including, electronic game derivaticns of the game, and revisions,
updates and specific derivation theroof. At the time of filing of the “Age of
Steam” trademark application through the date of execution of this
Declaration, [ had a good faith basis and intention o use the “Age of Stearm”
mark on the following producis: “wrcade-type electronic video games,” “hand
held unit for playing electronic games,” “positionable three dimensional toys
for use in games,” “equipment sold as a unit for playing card games,”
“promotional game mat ials,” “promotional game cards,” and trading card
gamcs.” ’

17.  1provided information to Mayfair so that it could file an electronic trademark
application on my behalf, On February 10, 2007, Peter Fenlon, a principal of
Mayfair Games, acting on my behalf and at my request, filed the electronic
trademerk application for “Age of Steam,” which was assigned Application ‘
Serial Number 77/104.392. 1 have since learncd that the dates of first use and
first use in commerce of the “Age of Steam” trademark were incorrectly
identified in Application Serial No. 77/ 104,392 as 1992. | cannot recall if |
inadvertently provided erroneous dates of use to Mayfuir, or il information |
provided to Mayfair was misunderstood or misinterpreted as 1992 was the
year that 1 started Warfrog. As noted above in the listof games | developed,
the correct date of first use of the “Age of Steam™ mark for boardgames is at
least us early as October 2002, and the correct date of first use of the mark in
commerce regulated by the United States Congress is at leastas early as
February 2003.

The undersigned being warned that willful faise statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, end that
such willful false statements and the fike may jeopardize the validity of the
application or document or any registration resulting therefrom, declares that
all statements made of his/her own knowledge are true; and all statements
mudde on information and belief are believed 10 be true.

Dated: 74. 2.2008 M w«j&‘,ﬂ/

Martin Wallace

Page3 of 3




Attorney Docket No. 007340.00002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

In re the matter of Serial No. 77/104,392
For: AGE OF STEAM

Mr. John Bohrer )
Opposer, ;
\A g Opposition No. 91179055
Martin Wallace g
Applicant. ;

Commissioner for Trademarks
BOX TTAB —NO FEE

2900 Crystal Drive

Arlington, VA 22202-3513

DECLARATION OF PETER C. FENLON, JR.
1, Peter C. Fenlon, Jr., herby declare as follows:

I make this Declaration in support of Applicant’s Motion to Amend
Application Serial No. 77/104,392.

Since 2006, I have been the CEO of Mayfair Games Inc., which is located at
8060 St. Louis Avenue, Skokie, Illinois 60067. I currently reside in
Charlottesville, Virginia. While [ have a law degree, I do not currently engage
in the practice of law nor am I currently licensed in any jurisdiction to practice
law.

In January 2007, Mayfair Games entered into a License Agreement with
Martin Wallace (“Wallace”) for the production, manufacture, promotion, sale
and distribution of his board game titled “Age of Steam.”

“Age of Steam” is a railroad themed board game, which uses a game board,
display cards, colored cubes, colored disks, hexagonal tiles, and gold and
silver counters, a marker and dice.

EXHIBIT

3



Dated:

Pursuant to the Agreement entered with Wallace, Mayfair Games licensed the
rights to the existing “Age of Steam” game, as well as game expansions,
supplements and other merchandise compatible with or based on his original
design. Among other things, Mayfair Games also licensed electronic game
derivations of the “Age of Steam” game. A copy of this License Agreement is
attached to Applicant’s Motion to Amend as Ex. 1.

Wallace had provided information to Mayfair so that it could complete the
application on his behalf. On February 10, 2007, at Wallace’s request, I acted
on Wallace’s behalf and filed the electronic trademark application for “Age of
Steam,” serial number 77/104,392 using information that I understood
Wallace had provided to Mayfair. I have since learned that the dates of first
use and first use in commerce that are set forth in Application Serial No.
77/104,392 are incorrect.

Based on my understanding of the “Age of Steam” game, information Wallace
provided to Mayfair and the scope of the license granted by Wallace, I
completed the description of the goods section of the application.
Descriptions of products that were applicable to both the current use and
intended uses of the mark under the license were selected for inclusion in the
application.

At the time of the filing of the application through the date of execution of this
Declaration, I believe Martin Wallace had a good faith intention to use the
mark on non-electronic game expansions, or variants of, or supplements to, or
other merchandise compatible with or based upon the “Age of Steam” board
game, electronic game derivations thereof and revisions, updates and
derivations thereof, as this was consistent with the License Agreement entered
into between Mayfair Games and Mr. Wallace. At the time of filing the
application, I was not aware that descriptions of goods on which the “Age of
Steam” mark was actually used and those goods in which Mr. Wallace and
Mayfair Games intended to use the mark could not be combined under a
single filing basis.

The undersigned being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that
such willful false statements and the like may jeopardize the validity of the
application or document or any registration resulting therefrom, declares that
all statements made of his/her own knowledge are true; and all statements
made on information and belief are believed to be true.

Fetar C. Fanion, X,

Peter C. O eniPae . Fanion . oS, oyt

. Gamaa, tes, 0orCEQ,

Fenlon, Jr. fesnceo ot Gunes e

Peter C. Fenlon, Jr.




Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77104392
Filing Date: 02/10/2007

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory under
the facts of the particular application.

The table below presents the data as entered.

s | | vES
MARK INFORMATION |
MARK EERERE 3 | Age of Steam
*STANDARDCHARACTERS . . | YES
USPTO-GENBRATEDMAGE ] vEs
mmmm L ] Age of Steam
*WSTATEMENT o " : }“&et’n;gﬁ‘c;x;sei,sg 2f0' f;z;.ndard characters, without claim to any particular
APPLICANT INFORMATION I
*OWNER OF MARK o ‘ | Wallace, Martin
“STREET . .= 7" | 63Clarendon Road Hazel Grove
*c_:oim’xi& T B N AR United Kingdom
m s
PHONE o . | (441 (1612) 851 387
EMAIL ADDRESS , " | pfenlon@castlehillstudios.com
AUTHORIZED TO COMMUNICATEVIAEMAL Yes
LEGAL ENTITY INFORMATION
etyee - | WNDIVIDUAL
*COUNTRY OF CITIZENSHE® .~ . | United Kingdom
GOODS AND/OR SERVICES AND BASIS INFORMATION
*INTERNATIONAL CLASS | 028

EXHIBIT
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“FIRST USE ANYWHERE DATE At least as early as 10/01/1992
<FIRST USE IN COMMERCE DATE At least as early as 10/22/1992
*DESCRIPTION Arcade-type electronic video games
«FILING BASIS SECTION 1(a)
*FIRST USE ANYWHERE DATE 1 Atleast as early as 10/01/1992
‘;FIRST USE IN COMMERCE DATE At least as early as 10/22/1992
rs-’fms ' WTICRSZ\EXPORTI12\771\043 \77104392\xmi I\FTK 0003.7P G
SPECIMEN DESCRIPTION scanned/ digitally photographed board game box lid
*DESCRIPTION Board games
“FILING BASIS SECTION 1(a)
*FRSTUSEANYWHERBDATE ; S 1 At least as early as 10/01/1992
\PRSTUSEINCOMMERCEDATE -+ ¢ | Atleastas carly as 10/22/1992
g;ms) - \WTICRS2\EXPORT12\771\043 \77104392\xmI1\FTK0003.JP G
SPECIMEN DESCRIPTION scanned/ digitally photographed board game box lid
“DESCRIPTION- Card games
“FILING BASIS . SECTION 1(a)
“FIRST USEANYWHEREDATE . 1 At least as early as 10/01/1992
“FIRSTUSEIN COMMERCEDATS - | At least as early as 10/22/1992
‘ g;ﬁggﬂ&s) | WTICRS2\EXPORT12\771\043 \77104392\xml1\FTK0003.JP G
SPECIMEN DESCRIPTION | scanned/ digitally photographed board game box lid
*DESCRIPTION Dice games
“FILING BASIS SECTION l(a)
*FIRST USE ANYWHERE DATE | Atleast as early as 10/01/1992
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