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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

Notice of Opposition 

Notice is hereby given that the following party opposes registration of the indicated 
application. 

Opposer Information 

Name Poly-Gel, L.L.C. 

Entity Limited Liability 
Company Citizenship New Jersey  

Address 
30 Leslie Court  
Whippany, NJ 07981 
UNITED STATES 

 

Attorney 
information 

Edwin D. Schindler 
Edwin D. Schindler, Patent Attorney 
Five Hirsch Avenue P. O. Box 966 
Coram, NY 11727-0966 
UNITED STATES 
EDSchindler@worldnet.att.net Phone:(631)474-5373 

Applicant Information 

Application No 78930776 Publication 
date 07/31/2007 

Opposition 
Filing Date 08/21/2007 Opposition 

Period Ends 08/30/2007 

Applicant 

Benchmark Brands, Inc. 
Suite 104 5830 E. Shelby Drive  
Memphis, SD 381416880 
UNITED STATES 

http://estta.uspto.gov/


Goods/Services Affected by Opposition 

Class 005.  
All goods and services in the class are opposed, namely: cushions and pads namely, corn 
pads, callus pads, bunion pads 

Class 010.  
All goods and services in the class are opposed, namely: Orthopedic supports, namely 
heel protectors, arch supports for boots and shoes 

Class 025.  
All goods and services in the class are opposed, namely: socks and hosiery; shoe comfort 
aids namely, heel liners, forefoot cushions, sling back shoe cushioning straps, heel pads, 
insoles, half insoles, shoe padding, shoe thong strap padding, ball of foot cushions 

Grounds for Opposition 

Priority and 
likelihood of 
confusion 

Trademark Act section 2(d) 

Torres v. Cantine 
Torresella 
S.r.l.Fraud 

808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986) 

Other 

Trademark Application Serial No. 78/930,776 was "abandoned," 
pursuant to Â§12(b)(2) of the Trademark Act, 15 U.S.C. 
Â§1062(b)(2), for failure to timely file a Response to the first Office 
Action, issued December 13, 2006. 

Mark Cited by Opposer as Basis for Opposition 

U.S. 
Application 

No. 
78948496 Application 

Date 08/09/2006 

Registration 
Date NONE Foreign 

Priority Date NONE 

Word Mark GEL SMART 

Design Mark  

Description of 
Mark NONE 

Goods/Services Class 005. First use: First Use: 2006/02/06 First Use In Commerce: 



2006/02/06 
cushions and pads, namely, corn pads, callus pads and bunion pads 
Class 010. First use: First Use: 2006/02/06 First Use In Commerce: 
2006/02/06 
ARCH SUPPORTS FOR BOOTS OR SHOES; ORTHOTIC 
INSERTS, NAMELY, INSOLES, HALF INSOLES, HEEL INSERTS 
IN THE NATURE OF HEEL LINERS, AND SHOE INSERTS FOR 
PRIMARILY ORTHOPEDIC PURPOSES IN THE NATURE OF 
FOREFOOT CUSHIONS, HEEL PADS AND HEEL CUSHIONS, 
SHOE PADDING, BALL OF FOOT CUSHIONS, AND HEEL 
PIECES FOR SHOES; ORTHOPEDIC SUPPORTS, NAMELY, 
HEEL PROTECTORS 
Class 025. First use: First Use: 2006/02/06 First Use In Commerce: 
2006/02/06 
SOCKS AND HOSIERY; SHOE COMFORT AIDS, NAMELY, 
INSOLES, HALF INSOLES, HEEL INSERTS IN THE NATURE OF 
HEEL LINERS, AND SHOE INSERTS FOR PRIMARILY NON-
ORTHOPEDIC PURPOSES IN THE NATURE OF FOREFOOT 
CUSHIONS, CUSHIONED SLING BACK SHOE STRAPS, HEEL 
PADS AND HEEL CUSHIONS, SHOE PADDING, PADDED SHOE 
THONG STRAPS, AND BALL OF FOOT CUSHIONS; HEEL 

IECES FOR SHOES, NAMELY, HEEL PROTECTORS P 
 
 

Attachments 
78948496#TMSN.jpeg ( 1 page )( bytes ) 
Poly-Gel, L.L.C. v. Benchmark Brands, Inc.-Notice of Opposition (8-
21-2007).PDF ( 16 pages )(1097960 bytes ) 

 
Signature /Edwin D. Schindler/ 

Name Edwin D. Schindler 

Date 08/21/2007 
 



IN TTTE UNITED STATES PATENT AND TRAPEMARI( OFFICE

BETORE TIIE TRADEMARK TRIAL AI\D APPEAL BOARI)

In the Matter of: Trademark Application Serial No. 78/9301776

For the Trademark: "GELSMART" (fnternational Classes 5, 10 and 25)

Published in the Offieial Gazette on: July 3112007

POLY-GEL, L.L.C.,
Opposifion No.

Opposer,

V.

BENCHMARK BRANDS, INC.,

Applicant.

NOT{CE Or OPPOSTTTpN

Opposer, Poly-Gel, L.L.C. ("Opposer" or'oPoly-Gel"), a limited liability compa-

ny, organized and existing under the laws of the State of New Jersey, having its principal

place of business at 30 Leslie Court, Whippany, New Jersey 07981, believes that it will

be damaged by the registration of the trademark "GELSMART'" for which registration

has been applied for by Applicant, Benchmark Brands, Inc. ("Applicanf' or "Bench-

mark"), by virnre of Benchmark's filing and prosecution of Trademark Application

Serial No. 78/%A,776, ffi{ consequently, Poly-Gel hereby opposes registration of the

trademark "GELSMART" to Benchmark.

Poly-Gel hereby alleges as its grounds for opposition that:



I. Applicant Benchmark's Trademark Application Has Been "Abandoned"

and Therpfore Cannot Mature Into a Valid Trademark Registration

1. A first Office Action was issued for Trademark Application Serial No.

781934,776 onDecember 13,2AA6. (Notice of Opposition "Exhibit l": TAKR Status

Inquiry for Trademark Application Serial No. 78/930,77A

2. A reply to the first Office Action was due within six months, or by June 13,

2007 , pursuant to $ 12(b)(2) of the Trademark Act, I 5 U.S.C. $ 1062(bX2); June 13, 2007 ,

being neither a Saturday, Sunday nor federal holiday within the District of Columbia.

3. A reply to the first Office Action, issued for Trademark Application Serial No.

78/930,776 anDecember 13, 2006, was not electronically filed by Applicant Benchmark

until June 14,2007; the provisions of 37 C.F.R. $1.8 being inapplicable to Applicant

Benchmark's reply to the first OfIice Action. (Notice of Opposition "Exhibit l": TARR

Stotus Inquiry for Trademark Application Serial No. 78/930,77A

4. Trademark Application Serial No. 78193A,776 became "abandoned," pursuant

to $12(b)(2) of the Trademark Act, 15 U.S.C. $12(b)(2), 15 U.S.C. $1062(b)(2), when

Applicant Benchmark failed to file a timely reply to the first Office Action, due no later

than June 13,2007.

5. A valid trademark registration cannot be issued to Applicant Benchmark for

the trademark "GELSMART," and Poly-Gel's Opposition must be sustained, because the

underlying trademark application, i.e., Serial No. 78193 A,776, has been "abandoned."
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II. A Likelihood of Confusion FXists Unde{ $2(.O.of the Tqadqnlark Act
Bet$/een thg Prior Trademafk Rights of Opposgr PolyGgl to its "$.EI-{ SMART"

Trademark and,the Alleeqd Rights of Benchmark to,the 
"GELSMA&T", Trademark

6. Opposer Poly-Gel conceived of, and developed, the trademarko "GEL

SMART" (written as two separate words) for the goods that have been recited by

Applicant Benchmark in Trademark Application Serial No. 78/934,776.

7. Poly-Gel commenced use in U.S. interstate commerce of the "GEL SMART"

trademark during (or about) February 20A6 in connection with substantially the same, if

not identical, goods that have been recited by Applicant Benchmark in its subsequently-

filed Trademark Application Serial No. 78/93A,776, through which Applicant Benchmark

now seeks registration of the trademark "GELSMART," written as a single word.

8. Opposer Poly-Gel is the owner of the *GEL SMART" trademark and all

eonfusingly similar variations thereof including, but not limited to, the trademark

*GELSMART," which Applicant Benchmark now seeks to register.

9. Poly-Gel, s the owner of the trademark "GEL SMART," has filed Trademark

Application Serial No. 78/948,496 seeking to register its "GEL SMART' trademark for

substantially the same, if not identical, goods as recited by Benchmark in Trademark

Application Serial No. 781930,776, wtrich seeks to register the alleged trademark

..GELSMART.'O

10. Poly-Gel's rights to its "GEL SMART" trademark are prior to, and superior

to, any alleged rights that Benchmark might seek to claim to the mark "GELSMART," or

-3-



any confusingly similar variation thereof.

11. Registration by Benchmark of the "GELSMART" trademark will impair

Opposer Poly-Gel's rights in, and to, its trademark "GEL SMART," including, but not

limited to, Opposer Poly-Gel's right to register its "GEL SMART" trademark on the

Principal Register for substantially the same, if not identical, goods, and by causing

confusion in the relevant industry and trade, as well as causing confusion among relevant

purchasers in the public-at-1arge, consequently, Poly-Gel's Opposition must be sustained-

III. Applicant Benchmark's Trade{nark Application. Serial No. 78/930.776.
is Void on the Ground that Benchmark Committed Fraud Upon

the P4tent and Trademark Office Vhen Benchfnark Kgowingly Filed
a Mpterially False Declaration in Support of its Trademark Application

L2. Poly-Gel hereby incorporates by reference the allegations of 'l['l[ 6 - 11, as if

fully repeated and set forth herein.

13. Applicant Benchmark entered into a distribution agreement with Opposer

Poly-Gel on, or about, October 13, 2}05,to distribute goods manufactured by Poly-Gel

under the trademark "GEL SMART," which goods Applicant Benchmark subsequently

recited in Trademark Application Serial No. 78/930,776, which seeks registration of the

trademark "GELSMART," written as a single word.

14. Notwithstanding its distribution agreement with Opposer Poly-Gel, Bench-

mark never distributed any goods for Poly-Gel and Poly-Gel cornmenced its marketing,

sale and distribution of its goods bearing the "GEL SMART" trademark in U.S. interstate

4-



conrmerce during (or about) February 20}6,via means not involving, or otherwise

utilizing the services of, Applicant Benchmark.

15. On July 17 ,2006, Applicant Benchmark filed an "intent-to-use" trademark

application, f.e., U.S. Trademark Application Serial No. 781930,776, for the purported

mark *GELSMART," written as one word, for substantially the same, if not identical,

goods that Opposer Poly-Gel was already marketing, selling and distributing for many

months under Opposer Poly-Gel's "GEL SMART" trademark.

16. In support of Applicant Benchmark's trademark application, Benchmark's

corporate president electronically executed a Declsration an July 17 ,2006, in support of

Benchmark's trademark application to register "GELSMART,'' which Declaration stated

that: 

o'The undersigned, being hereby warned that willful false statements
and the like so made are punishable by fine or imprisonment, or
both, under l8 U.S.C. Section 1001, ffid that such wiltful false
statements, and the like, may jeopardize the validity of the application or
any resulting registration, declares that he/she is properly authorized to
execute this application on behalf of the applicant; he/she believes the
applicant to be the owner of the trademark/service mark sought to be
registeredo oro if the application is berng filed under l5 U.S.C. Section
105 1(b), he/she believes applicant to be entitled to use such mark in
conrmerce; to the best of his/trer knowledge and belief no other person,
firm, corporation, or association has the right to use the mark in
commerce, either in the identical form thereof or in such near resemblance
thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive; and that all statements made on hisArer own
knowledge are true; and that all statements made on information and
belief are believed to be true."

Notice of Opposition *Exhibit 2": Benchmark's Electronically-Filed Trademark
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Apptication, Serial No. 78/930,776, fi.led July I 7, 2006-

17 . By virtue of its distribution agreement with Opposer Poly-Gel, Applicant

Benchmark's corporate president knew, or should have knowno that Poly-Gel was using

the trademark .'GEL SMART" on substantially the same, if not identical, goods recited

by Benchmark in its "intent-to-use" trademark application, filed July 17 ,2006, said

trademark application having been accorded Application Serial No. 78/930,776.

18. By virtue of its distribution agreement with Opposer Poly-Gel, Applicant

Benchmark's corporate president knew, or should have known, that Poly-Gel was the

owner of the "GEL SMART" trademark for substantially the same, if not, identical goods

recited in Benchmark's trademark application, which seeks to register the alleged

"GELSMART" trademark.

19. By virtue of its distribution agreement with Opposer Poly-Gel, Applicant

Benchmark's corporate president knew, or should have known, that Benchmark was not

the owner of the alleged "GELSMART" trademark, or of any mark having a near

resemblance thereto as to be likely, when used on or in connection with the goods recited

in Applicant Benchmark's trademark application, to cause confusion, or to cause mistake

or to deceive.

20. By virtue of its distribution agreement with Opposer Poly-Gel, Applicant

Benchmark's corporate president knew, or should have knowno that the alleged trade-

mark of Benchmark, .'GELSMART," has a*neat resemblance" to Poly-Gel's "GEL
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SMART" trademark for substantially the same, if not identical, goods as Benchmark

recited in its trademark application seeking to register "GELSMART" ard, further, that

Benchmark's corporate president knew, or should have known, that the near resemblance

of "GEL SMART" to "GELSMART," for substantially the same, if not identical, goods,

would be likely to cause confusion, or to cause mistake, or to deceive.

21. Applicant Benchmark's corporate president electronically executed a

Declaration containing false statements in support of Benchmark's trademark application

seeking to register the alleged trademark "GELSMART" on July 17 ,2006, when Bench-

mark's corporate president declared, in relevant part, and with full knowledge of Bench-

mark's distribution agreement with Opposer Poly-Gel, that:

'he/she believes applicant to be the owner of the trademarldservice mark
sought to be registered, or, if the application is being filed under 15 U.S.C.
Section 105 I (b), he/she believes applicant to be entitled to use such mark
in commerce, either in the identical form or in such near resemblance
thereto as to be likely, when used on or in connection with the
goodslservices of such other person, to cause confusion, or to cause
mistake, or to deceive,"

said false statements that: (a) Benchmark's corporate president believed Benchmark'to

be the owner of the trademark/service mark sought to be registered"; andlor (b) Bench-

mark's corporate president believed Benchmark "to be entitled to use such mark in

commence, either in the identical form or in such near resemblance [as, or to, Poly-Gel's

"GELSMART" trademarkJ as to be likely, when used on or in connection with the

goods/services of such other person, to cause confusion, or to cause mistake, or to

deceive," said false statements, which Benchmark's corporate president knew, or should

have known, to be false, constifuting one or more material misrepresentations of fact

-7-



made to the United States Patent and Trademark Office which, if known to the Patent and

Trademark Office, would have caused Applicant's Benchmark's trademark application,

seeking to register "GELSMART" to be refused by the Patent and Trademark Office.

22. By falling to inform, in any manner, the Patent and Trademark Offrce of

Poly-Gel's "GEL SMART" trademark and/or Applicant Benchmark's distribution

agreement with Poly-Gel for goods that Benchmark was to distribute for Poly-Gel in

connection with Opposer Poly-Gel's "GEL SMART" trademark, said goods being

substantially the same, if not identical, to the goods later recited in Applicant Bench-

mark's trademark application seeking to register "GELSMART," and by virtue of

Applicant Benchmarkos corporate president's Declaration, which neither qualified nor

explained how, or why, Applicant Benchmark might have either ownership or the right to

use, in commerce, the "GELSMART" trademark, nor why there would be no likelihood

of confusion, mistake or deception resulting from two unrelated entities using the "GEL

SMART" and "GELSMART" trademarks for substantially the same, if not identical,

goods, Applicant Benchmark commiued fraud in the prosecution of Trademark Applica-

tion Serial No. 78/%A,776 ffido consequently, Opposer Poly-Gel's Opposition must be

sustained.

WHEREFORE, Opposer Poly-Gel,L.L.C., respectfully demands that its Opposi-

tion be sustained and that the trademark application of Benchmark Brands, Inc., Trade-

mark Application Serial No. 78/930,776, which seeks registration of the trademark

"GELSMART" for goods recited in International Classes 5, 10 and25, be refused.

-8-



The filing fee of $900.00 in support of Poly-Gel's Notice of Opposition, pursuant

to 37 C.F.R. 2.6(a)(l 7), for opposing Benchmark's application seeking registration of the

..GELSMART" trademark in International Classes 5, 10 and25, is being concurrently

remitted via EFT.

Edwin D. Schindler
Attorney for Opposer

Five Hirsch Avenue
P. O. Box 966
Coram, New York 11727

(63r)474-s373

E -Mai 1 : ED S chindler @att.net
ED S chind ler @optonl ine. net

August 21,2A07

Enc.: "Exhibit l": TARR Status Inquiry for Trademark Application Serial No.
78/930,776; ffid,

"Exhibit 2": Bencltmark's Electronicolly-Filed Trademark Application, Serial No.
78/930,776, filed July 17, 2046.

POLY.GEL, L.L.C.
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Latest Status Info Yage I or J

Thank you for your request. Ilere are the latest results from the TARR web selTer.

This page was generated by the TARR system on 2007-08-21 18:5l:47 ET

Serial Numberz 78930776 Assignment Infbrmation

Registration Number: (NOT AVAILABLE)

Mark

GELSMART
(words only): GELSMART

Standard Character clsim: Yes

Current Statns: Application has been published for opposition.

Date of Status: 2007 -07 -31

Filing Date: 2006-07 -17

The Information will beAvas published in the Oflicial Gazette on 2007 -07 -3I

Trrnsformed into a National Application: No

Registration Date: @ATE NOT AVAILABLE)

Register: Principal

Law Offrce Assigaed: LAW OFFICE l0l

Attorney Assigned:
CLARKE IDI A Employee Location

Current Location: 650 -Publication And Issue Section

Date In Locatiou 2007 -06-28

LAST APPLICAI{T(SYOWI\ER(S) OF RECORD

1. Benchmark Brands, Inc.

Address:

http://tan.uspto.gov/servlet/tan?regser:serial&en1ry:78930776&acrion:Request+Status 8/21/2007

EX I . I IB IT  1



Latest Status Info rage z 0L J

Benchmark Brands, Inc.
Suite 104 5830 E. Shelby Drive
Memphis. SD 381416880
United States
Lcgal Entity Type: Corporation
State or Country oflncorporation: Tennessee
Phone Number: 678-533-2808
Fax Number: 7 7 0-242- 1962

International class: 005 

GooDs AI{D/.R sERvIcEs

Class Status: Active
cushions and pads namely, com pads, callus pads, bunion pads
Basis: lft)
Finst Use Drte: (DATE NOT AVAILABLE)
First Use in Commerce l)ate: (DATE NOT AVAILABLE)

International Class: 01 0
Class Status: Active
Orthopedic supports, namely heel protectors. arch supports lbr boots and shoes
Basis: l{b)
First Use Date: (DATE NOT AVAILABLE)
First Use in Comnerce Date: (DATE NOT AVAILABLE)

International Class: 025
Class Status: Active
socks and hosiery; shoe comfort aids namely, heel liners, forefoot cushions, sling back shoe cushioning
straps, heel pads, insoles, half insoles, shoe padding, shoe thong strap padding, ball of foot cushions
Basis: l(b)
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce l)ate: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

(NOT AVAILABLE)

(N.TAVATLABLE) 

MADRrDPRorocof'INx'oRMATror

PROSECUTION HISTORY

2007-07-3 I - Published lor opposition

2007-07 -11 - Notice ofpublication

2007 -06-28 - Law Offrce Publication Review Completed

http://tarr.uspto.gov/servlet/tarr?regser-serial&entry-78930776&action:Request+Status 8/21/2007



Latest Status Info Page 3 of 3

2007-06-27 - Approved for Pub - Principal Register (Initiat exam)

2007 -06-26 - Teas/Email Correspondence Entered

2007 -06-26 - Communication received from applicant

20A7 -A6-26 - Assigned To LIE

2007-06 -14 - TEAS Response to Office Action Received

2A07 -04- 1 1 - TEAS Change of correspondence Received

2006- 12-13 - Non-final action e-mailed

2006-12-13 - Non-Final Action Written

2006- 12-13 - Assigned To Examiner

2A06-07-22 - Notice Of Pseudo Mark Mailed

2006-07-21 - New Application Entered In Tram

Ario**"y/coRRnspoNnrcNi rN;;"*;rIoN

Correspondent
Benchmark Brands, Inc.
Suite 104
5830 E. Shelby Drive
Memphis TN 38141-6880
Phone Number : 67 8-533 -2808

Fax Number: 7 7 0 -242-1 962

http://tan.uspto.gov/servlet/tarr?regser-serial&entry:78930776&action:Request+Status 8l2l/2OO7



Trad emark/Service lVlark Application, Principal Register
Serirl Number: ?89307?6
Fifing Date: fi7n7nffi6

The ttble belaw presents the data as entered.

MARK SECTTON

MARK GELSMART

STANDARDCIIARACTERS YES

[.FP/T0.AEI{EKA-*TEDIMACE YES

I.JIERALELEMENT GELSMART

MARKSTATEMENT The-mqrk gonsists.of stmdmd characters, without claim to any
particnlar fonf style, size, or color.

OWNER SECTION

NAME Benchmark Brmds. lnc.

INTERNALADDRESS Suite lS4

STREET 5830 E. Shelby Drive

{TTY Memphis

STATE South Dakota

ZIPIPOSTALCCIDE 38r41-6880

CT}TINTRY United States

PISNE 678-533-2808

FAX 770-242-1962

EMATL anikolas@be llmuth.net

AUIIIORIZED EIvIAIL COMMUNICATTON Yes

LEGAL ENTITY SECTTON

TYPE CORPORATTON

STATEI/CO{JNTRY OF INM RPORATION Tennessee

GOODS AI\DIOR SERVICES SECTTON

INTERNATIONALCLASS 025

DESCN.IPrION

poc$q.and hgsiery; shoe-conrfo4. ai4s n4mgly, hee! profectors,
heel liners. forefobt cushions. slins back sh6e cwhionins
straps, heel pads. insoles, half inso-les. shoe naddins- arcfi
supports, shbe thurg strap padding, ball of foot cuslliions

FILIHCBASIS Section l{b}

GOODS ANDIOR SERVTCE$ SECTION

EXHIBIT  7



INTERNATIONAL C[.ASS 00s

DFSLRIPTION cushions and pads namely, corn pads, callus pads, bunion pads

FILI}.IGBASIS Section l{b)

SIGNATURE SECTION

$ICHATI]RE /Alan Beychokl

SICN,{TORYNAME Alan Beychak

SIGNATORYDATE a?trcf28w
SI$'F.IATT}RY POSTTION Presidmt

PAYMENT SECTION

NUMBEROFCIASSES 2

?,il.lMBER OF CI-A$SES PAID 2

zuBTOTALAMOTJNT 650

TOTALAMOTJNT 550

PAYMENTMETHOD CC

CORRESPONDENCE SECTION

ltAI{E Benchnrark Brands, Inc.

INTERNAL ADDRESS Suite 104

STREET 5830 E. Shelby Drive

CITY Mnnphis

STATE Sou& Dakota

ZIPIPESIATCODE 38r4I-68S0

CffJI{TRY United States

Eil,IAIL anikolas@bellsouth.net

AUffiORIZED EMAIL COMMUNICATION Yes

FIIJNG INFORMATIOI{

SI]BMITDATE Mon Ju[ t? t3:00:45 EDT ?006

TE,{SSTAMP

usPTo/BAS- I 2 I 397 7 27 -200ffi
7 | 7 | 30V528672t -7893 07?6
20092c?d765 as32e0scdb78ae
e I I dacb24b-Cc- I 77 t -?006S7
l7l?5835542961

Trademark/Servicr Mark Application, Princip*l Regirtnr

Serial Number: ?8930??6
Filing Date: Wlr?nfsd



To the Conmissioner for Trrdemarks:

MARK: (Srmdad Cbdehts, see madt)
The rnat consise ofshndad chtracters, without claim to my particular ftot, style, size, ol color,The fbral element of tbe mart consisrs of GELSMART-
Th Qplicart' B€nchmark Brands' Iac,, a corpcatim ofrenrcssce, residing aj suiie 104, 5g30 E. shetby Drive, Memphi$, souft Da&ota, unitedstat€s' 38141-6880, requ€sB regisrdtion ofthe hadenm*/strvice msrk ideutifi€d above in rhe united stares pateat and Trsdemark offioe on the
Iri"fut-R"ct1* .cqushed by rh6 Act of July 5, 1946 (15 u.s.c. section l05 t €t 6€q.), as am€ ded.Intent to use; The tpplicant has a b@a fide intetrtion to us€ or use rfrrougl 6e ryplicemts t"r"tua -.p*y * tioenses the m{t in .omnenc€ on oria clmection wi! me identified goo& and/or services. ( 15 U.S.C. S"ctit f OS r6y

htematimal class 025: socts and hosieryi shoe colnfct aids namely, neet protectors, teel liners, forefoot cnshions, sling bock shoe cushioniugstrsps' hcel pads' insol€s, harinsol€s, sho€ padding, arch supports, sno"'tn"ug st ry puaaing ur orio* cusLm"Iotemstional Class 005: cushions @d pad$ nametn cca pads, callus paOs, brnion pads-
The USPT0 is authorized to communicde wilh fte appticdnt or its r€Freseniative at the following email sd&€ss: anikota@b€llsouth.n€t.A fe€ poym.nt iu the amouft of $650 w l be submit'd witl ee ap,plicatio4 rpresemiag payment for 2 ctas{es),

Dechretlotr
Tbe wdersignd being hereby wamed thar wittful false statemots and the like so made are punishable by fin€ o!. imprisonment, or both, under I gU'S'c' Se*ion 1 )1, and tbc such willfrrl frlse statemnrs, aad the like, mayjeopardir" * *uoity "itl ufru""ti* * *y,ouhing registralioadeclar€s thlt be/she is properly authorird to €xeaute ttis applicarion on behatfofrhe rpplicang hjshe believes ae applicant to be the owner ofthetrademark/service ma* sought to be rEgistefe4 or, irrbe +ptic*ioo is being filed rmder t s u.i.c, s".ti- I05l (b), he/sbe believes applicaDt to beemi ed o use s&h mart in comrerce; to- the. best of hivher kmwledge aod-belief no- otber n o*, rta ***on, or association has the right buse the mark in commerue' either in the identical form thercofo( in srich near res€mblano€ ri"r.to ue to L mety, whetr used on or in connestionwith the gnods/services ofsucb olher person, to cause cotrfirsiotr, or to cause mistake, or to deceive; &nd thar dl stater*nts made ofbis/her ownknowledge are true; ard tbat a[ sbtem€nrs made on iofonnation and beriefare berieved to b€ tn*.
Signa.tre: /AlaD B€ychoU Dee: W!|7E0A6
Signatory's Name: Alan Beychok
Si gnatory's Position : president

Mailing Addrress:
Benchmark Brands,Inc.
Snite t04
5830 E. Shelby Drive
Memphis, South Dakota 3BI4I-6g90

RAM Sale Number: l77I
RAM Accounting Date: WltTtZCff�
Serial Numben 789i0??6
laternet Transmission Date: Mon Jul l? 13:00:45 EDT 1006
TEAS stamp: u spro/BAs- I z tz97 7 27 -20060? I ? I 3004s?86?? t
-7$930776-20092c?d?65aa3Ze0acdb?Baee I I da
cb?4b-CC- I ?7 t -?0060? I ? I t583i54196 I
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