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ELIZABETH J. WINTER, INTERLOCUTORY ATTORNEY: 
 
 

The Board notes opposer’s motion (filed November 20, 

2009) to suspend this proceeding for two weeks from the 

filing date of its motion, so that the parties may complete 

settlement negotiations, and to reset opposer’s testimony 

period to close two weeks after resumption of the 

proceeding.  Applicant has not responded to opposer’s 

motion.  In view thereof, opposer’s motion is granted as 

conceded to the extent discussed below.1  See Trademark Rule 

2.127(a).   

                                                 
1 While the Board attempts, where possible, to notify the parties 
of its decision on an uncontested motion to extend or to suspend 
proceedings prior to expiration of the enlargement sought, the 
Board is under no obligation to do so, and in many cases cannot.  
See Chesebrough-Pond's Inc. v. Faberge, Inc., 618 F.2d 776, 205 
USPQ 888 (CCPA 1980).  Therefore, it is preferable, that a motion 
to extend or to suspend a proceeding (and to reset trial dates 
commensurate therewith) request that the new period or periods be 
set to run from the date of the Board's decision on the motion.   
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The Board construes opposer’s motion as follows.  

Essentially, opposer requests that the Board allow the 

parties two weeks to continue their settlement negotiations 

and, if proceedings resume, that is, if the parties do not 

settle the dispute which is the subject of this proceeding, 

opposer requests that the Board extend opposer’s testimony 

period for two weeks.  The Board notes that neither party 

has informed the Board that this proceeding has been 

settled.  Therefore, in view of the passage of time since 

the filing of the subject motion, opposer’s motion to 

suspend for two weeks is moot.  Nonetheless, because 

applicant did not contest opposer’s motion to extend its 

testimony period, opposer’s testimony period is extended for 

two weeks (i.e. 14 days) from the mailing date of this 

order.   

 Additionally, should either party file another request 

for an extension of time or a motion to suspend this 

proceeding, inasmuch as this proceeding has been pending for 

over two years, such motion must include a report that shows 

good cause for such an extension or suspension.  

Specifically, the report must comprise a detailed status 

report regarding the progress of the parties’ settlement 

negotiations, including when the last settlement proposal 

was sent, by whom, and when a response is expected, a 

recitation of the issues that have been resolved, a list of 
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issues that remain to be resolved, and a timetable for 

resolution.  Confidential information may be so designated 

and will be barred from public viewing.  Absent such a 

report, any further motion to extend time or to suspend this 

proceeding may not be approved, even though agreed to by the 

parties.   

 Accordingly, trial dates are reset as indicated below: 

 

DISCOVERY PERIOD TO CLOSE: CLOSED
  
30-day testimony period for party in  
position of plaintiff to close: February 2, 2010
  
30-day testimony period for party in  
position of defendant to close: April 3, 2010
  
15-day rebuttal testimony period for   
plaintiff to close: May 18, 2010
 

In each instance, a copy of the transcript of 

testimony, together with copies of documentary exhibits, 

must be served on the adverse party within thirty days after 

completion of the taking of testimony.  Trademark Rule 

2.l25. 

Briefs shall be filed in accordance with Trademark 

Rules 2.128(a) and (b).  An oral hearing will be set only 

upon request filed as provided by Trademark Rule 2.l29. 

☼☼☼ 
 


