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IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AN D APPEAL BOARD 

TRADEMARK MANAGEMENT  ) 
COMPANY,     ) Opposition No. 91178731 
      ) 
    Opposer, ) 
      ) Application Serial No. 77/033,797 
      v.     )  
      ) Mark:  PANCAKE POPPER   
      )  
AGORA, INC.    ) Published in the TRADEMARK OFFICIAL 
      ) GAZETTE on June 5, 2007 
    Applicant. ) 
 

OPPOSER’S NOTICE OF RELIANCE  

Opposer, Trademark Management Company (“TMC”) hereby gives notice that it is 

relying upon the following evidence, which is hereby made of record and introduced: 

I. Registration. 

TMC gives notice that it is relying upon the following U.S. Registration owned by 

Opposer.  Specifically, TMC gives notice of its reliance on the following, copies of which are 

attached hereto: 

1. POPPERS, issued September 26, 1995, Reg. No. 1,922,249. 

True and correct copies of said registration as prepared and issued by the United States 

Patent and Trademark Office (“USPTO”) showing both the current status of and current title to 

said registration are attached to this Notice of Reliance as Exhibit A. 

II.  Applications. 

TMC gives notice that it is relying upon the following U.S. Applications owned by 

Opposer, and for which information is generally accessible to the public.  Specifically, TMC 

gives notice of its reliance on the following, copies of which are attached hereto: 

1. POPPERS, filed August 13, 2003, Ser. No. 78/287,014. 

2. POPPERS & Design, filed August 13, 2003, Ser. No. 78/287,041. 
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These applications are relevant in that they show TMC’s superior rights in the POPPERS 

mark.  Also, these applications were cited in Opposer’s Notice of Opposition. 

True and correct copies of the TESS and TARR records of these applications, in addition 

to the Notice of Publication and original Application from the application files, as downloaded 

from the USPTO and showing both the current status of and current title to said applications, are 

attached to this Notice of Reliance as Exhibits B and C. 

III.  Written Discovery Responses. 

 TMC gives notice that it is relying on the interrogatories propounded to Applicant Agora, 

Inc. (“Agora”) and the responses of applicant, and the documents and exhibits referred to therein.  

Specifically, Opposer gives notice of its reliance on the following, copies of which are attached 

hereto: 

1. Opposer’s First Set of Interrogatories to Applicant; and  

2. Applicant’s Responses to Opposer’s First Set of Interrogatories to Applicant Nos. 
1-17 and 19-40; including copies of invoices and an image of the Pancake Popper 
product (produced by Applicant in this proceeding in response to Interrogatory 
Nos. 5 and 14 as AGO 00331-37). 

Copies of said interrogatories, the responses and the documents referred to therein are 

attached to this Notice of Reliance as Exhibits D and E. 

IV.  Printed Publications. 

TMC gives notice that it is relying on certain books that are in general circulation among 

members of the public.  Specifically, Opposer gives notice of its reliance on the following, 

copies of which are attached hereto: 

1. The American Heritage College Dictionary (3d ed. 2000) (only page 1064 is 
relied upon); 

2. The American Heritage Dictionary of the English Language (4th ed. 2000) (only 
page 1366 is relied upon); and 

3. Merriam-Webster’s Collegiate Dictionary (11th ed. 2006) (only page 965 is relied 
upon). 
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These printed publications are relevant in that they show the commonly accepted 

definitions of the word “popper.”  

Copies of said printed publications are attached to this Notice of Reliance as Exhibits F, 

G and H. 

V. Discovery Deposition Testimony. 

TMC gives notice that it is relying on certain excerpts of a discovery deposition of a 

person designated by a party pursuant to Rule 30(b)(6) of the Federal Rules of Civil  

Procedure.  Specifically, Opposer gives notice of its reliance on the following excerpts from the 

deposition transcript of Mark A. Sosebee, dated February 5, 2009, copies of which are attached 

hereto: 

1. Cover sheet; 

2. Page 4, line 16-25; 

3. Page 5, line 2-4; 

4. Page 18, line 4 to page 20, line 15; 

5. Page 29, line 2 to page 30, line 22; 

6. Page 43, lines 5-25; 

7. Page 46, line 17 to page 55, line 21; 

8. Page 62, lines 17 to 23; 

9. Page 70, line 1 to page 75, line 21; 

10. Page 79, line 1 to page 91, line 19; 

11. Page 93, lines 4 to 25; and  

12. Page 96, line 1 to page 122, line 20. 

Accordingly, a copy of the foregoing excerpts are attached to this Notice of Reliance as 

Exhibit I. 
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VI.  Conclusion. 

This Notice of Reliance is timely filed during TMC’s testimony period.  Accordingly, 

TMC requests that the attached documents be made evidence of record in this Opposition 

proceeding. 

 
Dated this 5th day of October, 2009. 

 
 
       By: s/Carrie L. Kiedrowski/ 

Timothy P. Fraelich 
JONES DAY 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio  44114-1190 
Telephone:  (216) 586-3939 
Facsimile:   (216) 579-0212 
 
Carrie L. Kiedrowski 
JONES DAY 
1420 Peachtree Street, N.E. 
Suite 800 
Atlanta, Georgia  30309-3053 
Telephone: (404) 521-3939 
Facsimile: (404) 581-8330 
 
ATTORNEYS FOR OPPOSER 
Trademark Management Corporation 
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CERTIFICATE OF SERVICE  

A copy of the foregoing OPPOSER’S NOTICE OF RELIANCE was served on this 5th 

day of October, 2009, via First Class U.S. Mail, upon: 

Sandra M. Sovinski 
Innovative IP, LLC 

P.O. Box 217 
New Smyrna Beach, Florida 32170 

 
s/Carrie L. Kiedrowski/ 
Attorney for Opposer 
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Unit ed St a t es Pa t en t  and Tradem ark  Off ice

Hom e | Sit e I ndex | Search | FAQ | Glossary | Guides | Contact s | eBusiness | eBiz a lert s | New s | Help

  Trademarks  > Trademark Electronic Search System (TESS)

  

TESS was last updated on Sat Oct 3 04:01:57 EDT 2009

       
 Please logout when you are done to release system resources allocated for you.

   ( Use the "Back" button of the Internet
Browser to return to TESS)

Typed Drawing

Word Mark POPPERS

Goods and
Services

IC 029. US 046. G & S: Frozen appetizers consisting primarily of vegetables, meat and/or cheese.
FIRST USE: 19930817. FIRST USE IN COMMERCE: 19930817

Mark Drawing Code (1) TYPED DRAWING

Serial Number 78287014

Filing Date August 13, 2003

Current Filing Basis 1A

Original Filing Basis 1A

Published for
Opposition

October 2, 2007

Owner (APPLICANT) Trademark Management Company CORPORATION DELAWARE 877 West Main Street,
Suite 604 Boise IDAHO 83702

Attorney of Record Sabrina J. Hudson

Prior Registrations 1922249

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

       

| .HOME |  SITE INDEX|  SEARCH |  eBUSINESS |  HELP |  PRIVACY POLICY 

Trademark Electronic Search System (TESS) http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:qsmmqs.2.1

1 of 1 10/5/2009 3:14 PM



Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-10-05 15:15:49 ET

Serial Number: 78287014 Assignment Information           Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark  (words only): POPPERS

Standard Character claim: No

Current Status: An opposition is now pending at the Trademark Trial and Appeal Board.

Date of Status: 2008-04-11

Filing Date: 2003-08-13

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 109

Attorney Assigned:
WHITE RICHARD F

Current Location:  650 -Publication And Issue Section

Date In Location: 2007-08-30

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Trademark Management Company

Address:
Trademark Management Company
877 West Main Street, Suite 604
Boise, ID 83702
United States
Legal Entity Type: Corporation
State or Country of Incorporation:  Delaware
Phone Number: 412-456-1011
Fax Number: 412-456-1035

GOODS AND/OR SERVICES

Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78287014

1 of 3 10/5/2009 3:15 PM



International Class: 029
Class Status: Active
Frozen appetizers consisting primarily of vegetables, meat and/or cheese
Basis: 1(a)
First Use Date: 1993-08-17
First Use in Commerce Date: 1993-08-17

ADDITIONAL INFORMATION

Prior Registration Number(s):
1922249

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval"
shown near the top of this page.

2008-04-11 - Opposition instituted for Proceeding

2008-01-29 - Opposition instituted for Proceeding

2007-10-29 - Extension Of Time To Oppose Received

2007-10-02 - Published for opposition

2007-09-12 - Notice of publication

2007-08-30 - Law Office Publication Review Completed

2007-08-29 - Approved for Pub - Principal Register (Initial exam)

2007-08-21 - Teas/Email Correspondence Entered

2007-08-21 - Communication received from applicant

2007-08-17 - TEAS Response to Office Action Received

2007-08-16 - Attorney Revoked And/Or Appointed

2007-08-16 - TEAS Revoke/Appoint Attorney Received

2007-03-20 - Report Completed Suspension Check Case Still Suspended

2007-03-20 - Assigned To LIE

Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78287014

2 of 3 10/5/2009 3:15 PM



2006-11-06 - TEAS Change Of Correspondence Received

2006-09-05 - Report Completed Suspension Check Case Still Suspended

2006-02-23 - Report Completed Suspension Check Case Still Suspended

2005-08-04 - Report Completed Suspension Check Case Still Suspended

2005-01-24 - Report Completed Suspension Check Case Still Suspended

2004-07-20 - LETTER OF SUSPENSION E-MAILED

2004-06-07 - Communication received from applicant

2004-06-07 - PAPER RECEIVED

2003-12-05 - Non-final action e-mailed

2003-12-04 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Sabrina J. Hudson

Correspondent
TIMOTHY P. FRAELICH
JONES DAY
901 LAKESIDE AVENUE
CLEVELAND, OH 44114
Phone Number: 412-456-6004
Fax Number: 412-456-1035

Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78287014

3 of 3 10/5/2009 3:15 PM



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

Sep 12, 2007

NOTICE OF PUBLICATION UNDER 12(a)
1. Serial No.:

78/287,014
2. Mark:

POPPERS

3. International Class(es):
29

4. Publication Date:
Oct 2, 2007

5. Applicant:
Trademark Management Company

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the time
specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and
Trademarks may issue a certificate of registration.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Correspondence Address:

Sabrina J. Hudson
H. J. Heinz Company
P. O. Box 57
Pittsburgh PA 15230

TMP&I



PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register, with
Declaration

Serial Number: 78287014
Filing Date: 08/13/2003

The table below presents the data as entered.
Input Field Entered

MARK POPPERS

OWNER        

        NAME Trademark Management Company

        STREET 877 West Main Street, Suite 604

        CITY Boise

        STATE ID

        ZIP/POSTAL CODE 83702

        COUNTRY USA

        PHONE 412-456-1011

        FAX 412-456-1035

        EMAIL nancy.linkes@hjheinz.com

        AUTHORIZED EMAIL
COMMUNICATION Yes

LEGAL ENTITY         

        TYPE CORPORATION

        STATE/COUNTRY OF
INCORPORATION Delaware

CORRESPONDENCE         

        NAME Dean A. Bierkan, Esq.

        FIRM NAME H. J. Heinz Company

        STREET 600 Grant Street



        CITY Pittsburgh

        STATE PA

        ZIP/POSTAL CODE 15219

        COUNTRY USA

        EMAIL nancy.linkes@hjheinz.com

        AUTHORIZED EMAIL
COMMUNICATION Yes

GOODS AND/OR
SERVICES

       

        INTERNATIONAL CLASS 029

       DESCRIPTION TEXT
Frozen appetizers consisting primarily of vegetables, meat and/or
cheese.

        FILING BASIS Section 1(a)

        FIRST USE ANYWHERE
DATE 08/17/1993

        FIRST USE IN
COMMERCE DATE 08/17/1993

       SPECIMEN FILE NAME(S) \\ticrs\EXPORT6\IMAGEOUT6\782\870\78287014\xml1\APP0002.JPG

       SPECIMEN DESCRIPTION Scanned copy of actual product package

ADDITIONAL
STATEMENTS

       

        PRIOR REGISTRATION(S)
Applicant claims ownership of U.S. Registration Number(s) 1922249
78210845.

SIGNATURE
INFORMATION

 

        SIGNATURE /Bonnie L. Pastorius/

        SIGNATURE DATE 08/13/2003

       SIGNATORY NAME Bonnie L. Pastorius

       SIGNATORY POSITION Assistant Secretary

PAYMENT        

       NUMBER OF CLASSES 1

       NUMBER OF CLASSES
PAID 1

file:\\ticrs\EXPORT6\IMAGEOUT6\782\870\78287014\xml1\APP0002.JPG


       SUBTOTAL AMOUNT 335

       TOTAL AMOUNT 335

       RAM SALE NUMBER 305

       RAM ACCOUNTING DATE 08/14/2003

FILING INFORMATION         

        SUBMIT DATE Wed Aug 13 17:21:30 EDT 2003

        TEAS STAMP

USPTO/BAS-1981352421
4-200308131721305014
07-78287014-2002d3ea
967c84a2f12c5ceecca1
9f43-DA-305-20030813
171759938898

PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register, with
Declaration

Serial Number: 78287014
Filing Date: 08/13/2003

To the Commissioner for Trademarks:

MARK:   POPPERS

The applicant, Trademark Management Company, a corporation of Delaware, residing at 877 West Main
Street, Suite 604, Boise, ID USA 83702, requests registration of the trademark/service mark shown on the
drawing page in the United States Patent and Trademark Office on the Principal Register established by
the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

The applicant, or the applicant's related company or licensee, is using the mark in commerce, and lists
below the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(a), as amended.

           International Class 029: Frozen appetizers consisting primarily of vegetables, meat and/or cheese.

In International Class 029: the mark was first used at least as early as 08/17/1993, and first used in



commerce at least as early as 08/17/1993, and is now in use in such commerce. The applicant is
submitting or will submit one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) Scanned copy of
actual product package.
           Specimen - 1

"Applicant claims ownership of U.S. Registration Number(s) 1922249 78210845."

A fee payment in the amount of $335 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Bonnie L. Pastorius/   Date: 08/13/2003
Signatory's Name: Bonnie L. Pastorius
Signatory's Position: Assistant Secretary

Mailing Address:
     Dean A. Bierkan, Esq.
     600 Grant Street
     Pittsburgh, PA 15219

RAM Sale Number: 305
RAM Accounting Date: 08/14/2003

Serial Number: 78287014
Internet Transmission Date: Wed Aug 13 17:21:30 EDT 2003
TEAS Stamp: USPTO/BAS-19813524214-20030813172130501407-78287014-
2002d3ea967c84a2f12c5ceecca19f43-DA-305-20030813171759938898

file:\\ticrs\EXPORT6\IMAGEOUT6\782\870\78287014\xml1\APP0002.JPG
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Unit ed St a t es Pa t en t  and Tradem ark  Off ice

Hom e | Sit e I ndex | Search | FAQ | Glossary | Guides | Contact s | eBusiness | eBiz a lert s | New s | Help

  Trademarks  > Trademark Electronic Search System (TESS)

  

TESS was last updated on Sat Oct 3 04:01:57 EDT 2009

       
 Please logout when you are done to release system resources allocated for you.

   ( Use the "Back" button of the Internet
Browser to return to TESS)

Word Mark POPPERS

Goods and
Services

IC 029. US 046. G & S: Frozen appetizers consisting primarily of vegetables, meat and/or cheese.
FIRST USE: 20021231. FIRST USE IN COMMERCE: 20021231

Mark Drawing Code (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search
Code

01.15.04 - Explosions; Fireworks display; Sparks

Serial Number 78287041

Filing Date August 13, 2003

Current Filing Basis 1A

Original Filing Basis 1A

Published for
Opposition

October 2, 2007

Owner (APPLICANT) Trademark Management Company CORPORATION DELAWARE 877 West Main Street,
Suite 604 Boise IDAHO 83702

Attorney of Record Sabrina J. Hudson

Prior Registrations 1922249

Description of Mark Color is not claimed as a feature of the mark.

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

       

| .HOME |  SITE INDEX|  SEARCH |  eBUSINESS |  HELP |  PRIVACY POLICY 

Trademark Electronic Search System (TESS) http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:qsmmqs.3.1
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Trademark Electronic Search System (TESS) http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:qsmmqs.3.1
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Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2009-10-05 15:18:37 ET

Serial Number: 78287041 Assignment Information           Trademark Document Retrieval

Registration Number: (NOT AVAILABLE)

Mark

(words only): POPPERS

Standard Character claim: No

Current Status: An opposition is now pending at the Trademark Trial and Appeal Board.

Date of Status: 2008-04-11

Filing Date: 2003-08-13

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 109

Attorney Assigned:
WHITE RICHARD F

Current Location:  650 -Publication And Issue Section

Date In Location: 2007-08-30

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Trademark Management Company

Address:
Trademark Management Company
877 West Main Street, Suite 604

Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78287041

1 of 3 10/5/2009 3:18 PM



Boise, ID 83702
United States
Legal Entity Type: Corporation
State or Country of Incorporation:  Delaware
Phone Number: 412-456-1011
Fax Number: 412-456-1035

GOODS AND/OR SERVICES

International Class: 029
Class Status: Active
Frozen appetizers consisting primarily of vegetables, meat and/or cheese
Basis: 1(a)
First Use Date: 2002-12-31
First Use in Commerce Date: 2002-12-31

ADDITIONAL INFORMATION

Color(s) Claimed: Color is not claimed as a feature of the mark.

Design Search Code(s):
01.15.04 - Explosions; Fireworks display; Sparks

Prior Registration Number(s):
1922249

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document Retrieval"
shown near the top of this page.

2008-04-11 - Opposition instituted for Proceeding

2008-01-29 - Opposition instituted for Proceeding

2007-10-30 - Extension Of Time To Oppose Received

2007-10-02 - Published for opposition

2007-09-12 - Notice of publication

2007-08-30 - Law Office Publication Review Completed

2007-08-29 - Approved for Pub - Principal Register (Initial exam)

Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78287041

2 of 3 10/5/2009 3:18 PM



2007-08-21 - Teas/Email Correspondence Entered

2007-08-21 - Communication received from applicant

2007-08-17 - TEAS Response to Office Action Received

2007-08-16 - Attorney Revoked And/Or Appointed

2007-08-16 - TEAS Revoke/Appoint Attorney Received

2007-03-20 - Report Completed Suspension Check Case Still Suspended

2007-03-20 - Assigned To LIE

2006-11-06 - TEAS Change Of Correspondence Received

2006-09-05 - Report Completed Suspension Check Case Still Suspended

2006-02-23 - Report Completed Suspension Check Case Still Suspended

2005-08-04 - Report Completed Suspension Check Case Still Suspended

2005-01-24 - Report Completed Suspension Check Case Still Suspended

2004-07-20 - LETTER OF SUSPENSION E-MAILED

2004-06-14 - Communication received from applicant

2004-06-14 - PAPER RECEIVED

2003-12-15 - Non-final action e-mailed

2003-12-04 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Sabrina J. Hudson

Correspondent
TIMOTHY P. FRAELICH
JONES DAY
901 LAKESIDE AVENUE
CLEVELAND, OH 44114
Phone Number: 412-456-6004
Fax Number: 412-456-1035

Latest Status Info http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78287041

3 of 3 10/5/2009 3:18 PM



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

Sep 12, 2007

NOTICE OF PUBLICATION UNDER 12(a)
1. Serial No.:

78/287,041
2. Mark:

POPPERS
and design

3. International Class(es):
29

4. Publication Date:
Oct 2, 2007

5. Applicant:
Trademark Management Company

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the time
specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents and
Trademarks may issue a certificate of registration.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Correspondence Address:

Sabrina J. Hudson
H. J. Heinz Company
P. O. Box 57
Pittsburgh PA 15230

TMP&I



PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register, with
Declaration

Serial Number: 78287041
Filing Date: 08/13/2003

The table below presents the data as entered.
Input Field Entered

MARK POPPERS (stylized or with design)

OWNER        

        NAME Trademark Management Company

        STREET 877 West Main Street, Suite 604

        CITY Boise

        STATE ID

        ZIP/POSTAL CODE 83702

        COUNTRY USA

        PHONE 412-456-1011

        FAX 412-456-1035

        EMAIL nancy.linkes@hjheinz.com

        AUTHORIZED EMAIL
COMMUNICATION Yes

LEGAL ENTITY         

        TYPE CORPORATION

        STATE/COUNTRY OF
INCORPORATION Delaware

CORRESPONDENCE         

        NAME Dean A. Bierkan, Esq.

        FIRM NAME H. J. Heinz Company

        STREET 600 Grant Street

file:\\ticrs\EXPORT6\IMAGEOUT6\782\870\78287041\xml1\APP0002.JPG


        CITY Pittsburgh

        STATE PA

        ZIP/POSTAL CODE 15219

        COUNTRY USA

        EMAIL nancy.linkes@hjheinz.com

        AUTHORIZED EMAIL
COMMUNICATION Yes

GOODS AND/OR
SERVICES

       

        INTERNATIONAL CLASS 029

       DESCRIPTION TEXT
Frozen appetizers consisting primarily of vegetables, meat and/or
cheese.

        FILING BASIS Section 1(a)

        FIRST USE ANYWHERE
DATE 12/31/2002

        FIRST USE IN
COMMERCE DATE 12/31/2002

       SPECIMEN FILE NAME(S) \\ticrs\EXPORT6\IMAGEOUT6\782\870\78287041\xml1\APP0003.JPG

       SPECIMEN DESCRIPTION Scanned copy of actual product package

ADDITIONAL
STATEMENTS

       

        PRIOR REGISTRATION(S)
Applicant claims ownership of U.S. Registration Number(s) 1922249
78210845 78287014.

SIGNATURE
INFORMATION

 

        SIGNATURE /Bonnie L. Pastorius/

        SIGNATURE DATE 08/13/2003

       SIGNATORY NAME Bonnie L. Pastorius

       SIGNATORY POSITION Assistant Secretary

PAYMENT        

       NUMBER OF CLASSES 1

       NUMBER OF CLASSES
PAID 1
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       SUBTOTAL AMOUNT 335

       TOTAL AMOUNT 335

       RAM SALE NUMBER 349

       RAM ACCOUNTING DATE 08/14/2003

FILING INFORMATION         

        SUBMIT DATE Wed Aug 13 17:51:40 EDT 2003

        TEAS STAMP

USPTO/BAS-1981352421
4-200308131751404304
41-78287041-2007525a
3c5c21d93a795fc5a9b5
23ab33-DA-349-200308
13174453641068

PTO Form 1478 (Rev 4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Trademark/Service Mark Application, Principal Register, with
Declaration

Serial Number: 78287041
Filing Date: 08/13/2003

To the Commissioner for Trademarks:

MARK:  (Stylized or Design Format, see drawing page)

The applicant, Trademark Management Company, a corporation of Delaware, residing at 877 West Main
Street, Suite 604, Boise, ID USA 83702, requests registration of the trademark/service mark shown on the
drawing page in the United States Patent and Trademark Office on the Principal Register established by
the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

The applicant, or the applicant's related company or licensee, is using the mark in commerce, and lists
below the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(a), as amended.

           International Class 029: Frozen appetizers consisting primarily of vegetables, meat and/or cheese.
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In International Class 029: the mark was first used at least as early as 12/31/2002, and first used in
commerce at least as early as 12/31/2002, and is now in use in such commerce. The applicant is
submitting or will submit one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) Scanned copy of
actual product package.
           Specimen - 1

"Applicant claims ownership of U.S. Registration Number(s) 1922249 78210845 78287014."

A fee payment in the amount of $335 will be submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /Bonnie L. Pastorius/   Date: 08/13/2003
Signatory's Name: Bonnie L. Pastorius
Signatory's Position: Assistant Secretary

Mailing Address:
     Dean A. Bierkan, Esq.
     600 Grant Street
     Pittsburgh, PA 15219

RAM Sale Number: 349
RAM Accounting Date: 08/14/2003

Serial Number: 78287041
Internet Transmission Date: Wed Aug 13 17:51:40 EDT 2003
TEAS Stamp: USPTO/BAS-19813524214-20030813175140430441-78287041-
2007525a3c5c21d93a795fc5a9b523ab33-DA-349-20030813174453641068
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Exhibit D 































































































 

 

 
 
 
 
 
 
 
 
 
 
 

Exhibit E 

























































 

 

 
 
 
 
 
 
 
 
 
 
 

Exhibit F 









 

 

 
 
 
 
 
 
 
 
 
 
 

Exhibit G 









 

 

 
 
 
 
 
 
 
 
 
 
 

Exhibit H 









 

 

 
 
 
 
 
 
 
 
 
 
 

Exhibit I 








































































































































