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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK. TRIAL AND APPEALS BOARD

Orient-Express Hotels, Inc.,

]
]
Opposer ]
]
V. ] Opposition No. 91178665
] o .
1430 Czhuenga Partners LP, ] MOTION TO SUSPEND PENDING OUTCOME
‘ ] OF ANOTHER PROCEEDING
Applicant ]
]
|

MOTION TO SUSPEND PENDING OUTCOME OF ANOTHER PROCEEDING

As set forth in the attached memorandum and pursuant to 37 CFR §2.177 and TBMP
510.02(a), Applicant hefeby files this Motion to Suspend this proceeding pending the final
determination of the Trademark Trial and Appeals Board of summary judgment against Opposer

in a related case.

Respectfially submytted,
By: i/ J |
Elsa qu. km

Law Offices of Elsa 0

315 South Beverly Drive, Suite 508
Beverly Hills, CA 90212

Telephone: 310-284-3494
Facsimile: 310-861-5246
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I'N THE UNITED STATES PATENT AND TRADEMARK. OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEALS BOARD

Driam-Exp}EéS‘HDfels, Ine.,

]
]
Opposer ]
]
v. 1 Opposition No. 91178665
]
1430 Cahuenga Partners LP, ] BRIEF IN SUPPORT OF MOTION TO
] SUSPEND PENDING OQUTCOME OF ANOTHER
Applicant ] PROCEEDING
]
]

BRIEF IN SUPPORT OF MOTION TO SUSPEND PENDING OUTCOME OF
ANOTHER PROCEEDING

I Statement of Facts

Opposer Orient-Express Hotels, Inc. (“Opposer”™) filed an Opposition against Applicant
1430 Cahuenga Partners LP (“Applicant”™) on August 1, 2007. This Opposition was answered by
Applicant in a timely manner on August 20, 2007. However, it was discovered that Opposer’s

mark is subject to an 6ppositi0n proceedings brought by an unrelated third party, Venture Out

Properties (“Venture Out™). See Venture Out Provefites v. Orient-Express Hotels, Inc., Opp. No.
92045620, On June 1, 2007 Venture Out filed a motion for summary judgment against Opposet,
claiming that it has priority over Opposer’s use of the mark “LA CABANA™. Opposer filed a
brief in opposition of this motion and on July 26, 2007, Venture Out filed a brief in reply. This
motion is currenﬂy pending before the Trademark "l;rial and Appeals Board (the “Board™).
Accordingly, Applicant moves pursuant to 37 CFR §2.177 and TBMP 510.02(a) to
suspend this proceeding pending the disposition of summary judgment motion against Opposer

filed by Venture Out. |
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IL. Motion to Suspend Pending Outcome of Another Proceeding

37 CFR §2.177 and TBMP §510.02(a) provides that proceedings before the Board may
be '-?.u'-"»peﬁded until terrnination of another Board proceeding which iﬁay have a bearing on the
case. In this 1nstance the pending summary Judgment motion in the related Venture Out
‘opposmon would be dispositive ofthe instant opposition proceedmg If Venture Out were 10
prevail in its claim against Opposer, Opposer’s registration in “LA CABANA” would be
cancelled and the instant proceedings would be moot. The Venture Qut motion has been fully
briefed and 15 awaiting a decision from the Board.

According, the Board should suspend this proceeding between Opposer and Applicant
until such time as a determuination on the summary judgment motion filed by Venture Qut against
Opposer is issued.

UL  Conclusion

For the reasons stated above, the Board should grant the instant motion to suspend the

proceedings until a determination on the summary judgment motion filed by Venture Out against

the Opposer is issued.

Date: August 21, 2007

Elsa R‘Iam/ Esq.

Law Offices of Elsa Ramo

315 South Beverly Drive, Suite 508
Beverly Hills, CA 90212
Telephone: 310-284-3494
Facsimile: 310-861-5246
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CERTIFICATE OF SERVICE UNDER 37 C.F.R. §2119(a)

[ hereby certify that a true and correct copy of the attached MOTION TO SUSPEND was served
on August 21, 2007 by sending a copy, via first class mail, postage prepaid to the following
persons:

Christopher Kelly
Wiley Rein, LLP

1776 K Street NW
Washington, DC 20006
Counsel for Oppposer

Date: August 21, 2007

-~

By:
Elsa Kamo, Esq.™

Law Offices of Elsa Ramo

315 South Beverly Drive, Suite 508
Beverly Hills, CA 90212
Telephone: 310-284-3494
Facsimile: 310-861-5246




