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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEALS BOARD

Orient-Express Hotels, Inc., ]
Opposer ‘ %
V. % | Opposition No. 91178665
1430 Cahuenga Partners LP, | % : ANSWER TO NOTICE OF OPPOSITION
| Applicant %
]

ANSWER TO NGTICE DF OFPPOSITION

Tn response to the Notice of Opposition issued by the Board on August 1, 2007,
Applicant 1430 CAHUENGA PARTNERS LP, responds as follows:

1. Answering to Paragraph 1 of Notice of Opposition, Applicant lacks sufficient
information upon which to either admit or deny the allegations therein, and therefore, denies said
allegation.

l2. Answering to the first part of Paragraph 2 of ;chel Notice of Opposition, Applicant lacks
sufficient information upon which to either admit or deny the allegations therein, and therefore,
denies said allegation. Answering the second part of 'Parﬁgraph 2 of the Notice of Opposition,
Opposer alleges nse of the name “La Cabana” to be continuously and without interruption in
commerce in connection with restaurant and bar services to the present day, Applicant denies
such allegations of Paragraph 2 of the Notice of Opposition.

3. Answerting Paragraph 3 of the Notice of Opposition, Applicant denies the allegation

contained therein.
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4. Answering Paragraph 4 of the Notice of Opposition, Applicant denies the allegations
contained therein. |

5. Answering Paragraph 5 of the Notice of Opposition, Applicant lacks sufficient
information upon which to either ad:qlit or deny the allegations therein, and therefore, denies said
allegation.

6. Answering Paragraph 6 of the Notice of Opposition, Applicant denies the allegaﬁdns
contained therein.

7. Answeting Péxagraph 7 of the Notice of Opposition, Applicant denies the allegations
contained therein.

8. Answering Paragraph 8 of the Notice of Opposition, Applicant admits it has filed an
application “Cabana Club” Serial No. 78,637,375 for “restaurant and bar services™.

9. Answering Paragraph 9 of the Notice of Opposition, Applicant denies the allegations
contained therein. |

10. Answering Paragraph 10 of the Notice of Opposition, Applicant denies the allegations
contained therein.

11. Answering Paragraph 11 of the Notice of Opposition, Applicant denies the allegations
contained therein.

12. Answering Paragraph 12 of the Notice of Opposition, Applicant denies the allegations
contained therein. |

13. Answering the “WHEREFORE” Paragraph at the end of the Notice of Opposition,

Applicant denies that Opposer is entitled to relief.

AFFIRMATIVE DEFENSES
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1. Applicant repeats, alleg_les‘and incorporates herein each and every allegation of the
preceding paragraphs as if fully set forth herein.

2. Applicant alleges that the Applicant’s mark does net dilute the Opposer’s mark
because Opposer does not have a famous mark.

3. Applicant alleges that there is no likelihood of confusion, mistake or deception with
Opposer’s mark.

4. Applicant actually uses its mark only for specific type of goods covered by the broad
identification in the application. Specifically, Applicant uses the mark in connection with a
nightelub, bar including cocktail lounge, and venue for promotional events. Therefore there is no
likelihood of confusion with Opposer’s mark with respect to Applicant’s actual good and
services. In the event that the Board ultimately finds that Opposer is entitled to judgment with
respect to Applicant’s goods as broadly identified, Applicant is entitled to a registration of 1ts
mark with a restricted identification reflecting the actual nature of its goods.

5. Opposer’s opposition should be dismissed based on the doctrines of estoppel, laches

and acquiescence.
DATED this 20th day of August, 2007

Respectfully submitted,

s,

Elsa Ramo, Esq.

Law Offices of Elsa Ramo.

315 South Beverly Drive, Suite 508
Beverly Hills, CA 90212
Telephone: 310-284-3494
Facsimile: 310-861-5246
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CERTIFICATE OF SERVICE UNDER 37 C.F.R. §2119(a)

I hereby certify that a true and correct copy of the attached ANSWER TO NOTICE OF
OPPOSITION was served on August 20, 2007 by sending a copy, via first class mail, postage
prepaid to the following persons:

© Christopher Kelly
Wiley Rein, LLP
1776 K Strest NW
Washington, DC 20006
Counsel for Oppposer

Date: August 20, 2007

By: ﬁ

Elsa Ramo, Esq.

Law Offices of Elsa Ramo

315 South Beverly Drive, Suite 508
Beverly Hills, CA 90212
Telephone: 310-284-3494
Facsimile: 310-861-5246




