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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ORIENT-EXPRESS HOTELS INC,, TTAB
Opposer

V. Opposition No.

1430 CAHUENGA PARTNERS LP,

S’ Mo’ N’ N N N N N N

Applicant.

NOTICE OF OPPOSITION

Orient-Express Hotels Inc. (“Opposer”), a Delaware Corporation located and doing
business at 1114 Avenue of the Americas, 38 Floor, New York, New York 10036, hereby
opposes registration of Service Mark Application Serial No. 78/637,375 - CABANA CLUB
covering “restaurant and bar services” filed on May 25, 2005 in the name of 1430 Cahuenga
Partners LP, a California limited partnership with an address at 1666 2 McCadden, Hollywood,
California 90028 (“Applicant”), and published for purposes of opposition in the Official Gazette
of the U.S. Patent and Trademark Office dated March 27, 2007 at page TM 848. Opposer will be
damaged should the opposed application mature to registration. Opposer alleges the following
grounds for opposition:

l. Opposer owns and operates, among other things, a collection of leading luxury
hotel resorts, bars and restaurants located not only in the United States but at many locations

throughout the world.
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2. In September, 2003, Opposer adopted and commenced use in commerce of the
name “LA CABANA” as service mark for restaurants and bar services and has used the name

continuously and without interruption in commerce in connection with such services to the

present day.

3. Based on the extensive, exclusive and continued use of its LA CABANA mark by
Opposer, the mark has come to be recognized among the consuming public as a designator of

origin with respect to the bar and restaurant services offered by Opposer.

4. Opposer is the owner of all right, title, and interest in and to Service Mark Reg.
No. 2,851,141—LA CABANA covering “restaurant and bar services” issued by the U.S. Patent
and Trademark Office on June 8, 2004; and LA MEJOR CARNE DEL MUNDO LA CABANA
& Design, Service Mark Reg. No. 3,003,330 covering “restaurant and bar services” and issued
on October 4, 2005. Opposer will submit current status and title copies, prepared by the Patent
and Trademark Office, of its pleaded registrations at the appropriate time in this proceeding.
Photocopies of Opposer’s registrations are attached hereto as Exhibits A and B and incorporated

herein by reference.

5. The underlying application for the LA CABANA registration pleaded by Opposer
was filed in the Patent and Trademark Office on March 22, 2000; and, pursuant to Section 7(c)
of the Trademark Act of 1946 as amended, the constructive date of first use of its LA CABANA
mark is March 22, 2000, conferring to Opposer a right of priority, nationwide in scope, in and to
its LA CABANA mark as of that date. The underlying application for the LA MEJOR CARNE
DEL MUNDO LA CABANA & Design registration pleaded by Opposer was filed in the Patent
and Trademark Office on January 23, 2004; and, pursuant to Section 7(c) of the Trademérk Act

of 1946 as amended, the constructive date of first use of its LA MEJOR CARNE DEL MUNDO




LA CABANA & Design mark is January 23, 2004, conferring to Opposer a right of priority,
nationwide in scope, in and to its LA MEJOR CARNE DEL MUNDO LA CABANA & Design

mark as of that date.

6. Opposer’s constructive dates and actual date of first uses of the LA CABANA
and LA MEJOR CARNE DEL MUNDO LA CABANA & Design marks precede both the filing

date of the opposed application and the alleged dates of first use of Applicant’s designation.

7. By reason of the extensive, exclusive and continuous use of its LA CABANA and
LA MEJOR CARNE DEL MUNDO LA CABANA & Design marks, the marks have become
distinctive of Opposer’s restaurant and bar services and serves to identify Opposer as the source

of those services.

8. On information and belief, Applicant has adopted, or intends to adopt, the
designation CABANA CLUB for use in connection with restaurant and bar services, as set forth

in the opposed application.

9. The services identified in the opposed application are identical to or are otherwise
closely related to Opposer’s services provided under its LA CABANA and LA MEJOR CARNE

DEL MUNDO LA CABANA & Design service marks.

10.  The designation CABANA CLUB so resembles Opposer’s LA CABANA and LA
MEJOR CARNE DEL MUNDO LA CABANA & Design service marks in terms of appearance,
sound, connotation and commercial impression, as to be likely, when applied to Applicant’s

services, to cause confusion or mistake, or to deceive.

11.  The designation CABANA CLUB is confusingly similar to Opposer’s LA

CABANA and LA MEJOR CARNE DEL MUNDO LA CABANA & Design service marks so




that registration of CABANA CLUB would be inconsistent with and damaging to Opposer’s

exclusive rights in and to its registered marks in connection with the services with which they are

used and registered.
12.  Opposer will be damaged by registration of CABANA CLUB.

WHEREFORE, Opposer prays that its opposition be sustained and that the opposed
application be denied registration.

Opposesr hereby authorizes the filing fee of THREE HUNDRED DOLLARS ($300.00)
and any additional charges necessary to institute this proceeding to be debited from the deposit
account of Wiley Rein LLP, Account No. 501129.

This opposition is being filed by the undersigned attorneys at law, duly authorized to
represent Opposer in this proceeding, pursuant to Trademark Rule 2.101(b).

Respectfully submitted,

ORIENT-EXPRESS HOTELS INC.

By: - @—/Q—“E_ﬂ
J. Timothy Hobbs
Christopher Kelly
Jennifer L. Elgin
WILEY REIN LLP
1776 K Street, N.W.
Washington, D.C. 20006
(202) 719-7000

Attorneys for Opposer,
Orient-Express Hotels Inc.

Dated: July 25,2007
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EXHIBIT A




Int, Cl.: 42
Prior U.S. Cls.: 100 and 101
Reg. No. 2,851,141

United States Patent and Trademark Office  Registered June 8, 2004

SERVICE MARK
PRINCIPAL REGISTER

LA CABANA

ORIENT-EXPRESS HOTELS INC. (DELAWARE FIRST USE 9-14-2003; IN COMMERCE 9-14-2003.
CORPORATION)

1155 AVENUE OF THE AMERICAS
NEW YORK, NY 100362711 SN 76-007,403, FILED 3-22-2000.

FOR: RESTAURANT AND BAR SERVICES, IN
CLASS 42 (U.S. CLS. 100 AND 101). GEOFFREY FOSDICK, EXAMINING ATTORNEY




EXHIBIT B




Int. Cl.: 43
Prior U.S. Cls.: 100 and 101

United States Patent and Trademark Office

Reg. No. 3,003,330
Registered Oct. 4, 2005

SERVICE MARK
PRINCIPAL REGISTER

ORIENT-EXPRESS HOTELS INC. (DELAWARE
CORPORATION)

1155 AVENUE OF THE AMERICAS
NEW YORK, NY 100362711

FOR: RESTAURANT AND BAR SERVICES, IN
CLASS 43 (U.S. CLS. 100 AND 101).

FIRST USE 9-14-2003; IN COMMERCE 9-14-2003.
OWNER OF U.S. REG. NO. 2,851,141.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE LA MEJOR CARNE DEL MUNDO,
APART FROM THE MARK AS SHOWN.

THE COLOR(S) BROWN AND TAN IS/ARE
CLAIMED AS A FEATURE OF THE MARK.

THE COLOR TAN APPEARS ON THOSE POTION
OF THE MARK DEPICTING LAND MASSES WITH-
IN THE GLOBE DESIGN AND IN CONNECTION
WITH THE ANIMAL DESIGN. THE COLOR BROWN
APPEARS ON THOSE PORTIONS OF THE MARK
CONSISTING OF THE GLOBE DESIGN, THE ANI-
MAL DESIGN AND SURROUNDING OVAL, THE
RIBBON DESIGN AND THE WORDING LA CABA-
NA.

THE WORDS "LA MEJOR CAME DEL MUNDO"
TRANSLATED INTO ENGLISH MEAN "THE BEST
MEAT IN THE WORLD.

SER. NO. 76-572,178, FILED 1-23-2004.

SCOTT OSLICK, EXAMINING ATTORNEY




