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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Mueller Sports Medicine, Inc.
Granted to Date 07/18/2007

of previous

extension

Address One Quench Drive, P.O. Box 99

Prairie du Sac, WI 53578
UNITED STATES

Attorney Amanda M. Roach

information Ladas & Parry LLP

224 South Michigan Ave. Suite 1600

Chicago, IL 60604

UNITED STATES

chiustm@ladas.net, amanda.roach@ladas.net Phone:312 427 1300

Applicant Information

Application No 78846968 Publication date 03/20/2007
Opposition Filing 07/18/2007 Opposition 07/18/2007
Date Period Ends

Applicant Tennis Corporation of America

3611 N. Kedzie Ave.
Chicago, IL 60618
UNITED STATES

Goods/Services Affected by Opposition

Class 041.
All goods and sevices in the class are opposed, namely: providing courses and seminars in the field
of sports, physical fithess and conditioning, and consultation services relating thereto

Class 044.
All goods and sevices in the class are opposed, namely: physical rehabilitation services and physical
therapy services

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2240165 Application Date 03/25/1997

No.

Registration Date | 04/20/1999 Foreign Priority NONE
Date



http://estta.uspto.gov

Word Mark

MUELLER SPORT CARE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 005. First use: First Use: 1985/06/28 First Use In Commerce: 1985/06/28

athletic training room supplies, namely, antiseptic skin toughener, adhesive
bandages, medical adhesive tapes for bandaging, polyurethane foam pre-taping
underwrap bandages, analgesic ointments for application on human skin,
antiseptic sprays and ointments for cleansing and healing wounds, antiseptic
foot and body powder, skin coolants, athletic training kits principally containing
bandages, adhesive tape, ointments and liniment, and [ sustained release
electrolytic tablets for human oral consumption ]

Class 010. First use: First Use: 1985/05/10 First Use In Commerce: 1985/05/14
athletic training room supplies, namely, orthopedic braces and orthopedic
neoprene sleeves

Class 028. First use: First Use: 1985/07/20 First Use In Commerce: 1985/08/01

exercise equipment, namely, grip enhancing and strengthening equipment;
mouthguards for athletic use; and, grip enhancing tape for baseball bats, hockey
sticks and racquets

Related
Proceedings

Oppositions filed regarding application nos. 78846966 and 78846956.

Attachments TTAB Notice of Opposition Re App No. 78846968.pdf ( 9 pages )(382199 bytes
)

Signature /Amanda M. Roach/

Name Amanda M. Roach

Date

07/18/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION SERIAL NO. 78/846968
PUBLISHED IN THE OFFICIAL GAZETTE ON March 20, 2007

MUELLER SPORTS MEDICINE, INC. Opposition No.:

Opposer,
V.

TENNIS CORPORATION OF AMERICA

Applicant.

NOTICE OF OPPOSITION

In the matter of the trademark application of TENNIS
CORPORATION OF AMERICA, for the registration of the mark
SPORTCARE & DESIGN for an extensive range of sporting services in
International Class 041, Application Serial No. 78/846,968 filed
on March 27, 2006, published in the Official Gazette of March 20,
2007;

Opposer MUELLER SPORTS MEDICINE, INC., a Wisconsin
corporation with a principal place of business at One Quench
Drive, Prairie Du Sac, Wisconsin, 53578, believesg it will be
damaged by the registration of the mark shown in the application
and hereby opposes the referenced application.

The grounds for the opposition are:

1. The Applicant filed on March 27, 2006 its trademark

application for the mark SPORTCARE & DESIGN, Serial



No.78/846,968, based upon a bona fide intent to use the mark
shown in the application herein being opposed.

2. The Opposer holds prior rights in the mark MUELLER
SPORT CARE based upon its prior use and its prior existing U.S.
registration for the mark MUELLER SPORT CARE, U.S. Registration
No. 2,240,165 for the goods identified in Opposer’s registration
which describes Opposer’s goods as: “athletic training room
supplies, namely, antiseptic skin toughener, adhesive bandages,
medical adhesive tapes for bandaging, polyurethane foam pre-
taping underwrap bandages, analgesic ointments for application on
human skin, antiseptic sprays and ointments for cleansing and
healing wounds, antiseptic foot and body powder, skin coolants,
athletic training kits principally containing bandages, adhegive
tape, ointments and liniment, and sustained release electrolytic
tablets for human oral consumption,” in Int. Class 5; “athletic
training room supplies, namely, orthopedic braces and orthopedic
neoprene sleeves,” in Int. Class 10; and “exercise eguipment,
namely, grip enhancing and strengthening equipment; mouthguards
for athletic use; and, grip enhancing tape for baseball bats,
hockey sticks and racquets,” in Int. Class 28.

3. Opposer's products sold under the above trademark
MUELLER SPORT CARE have been extensively promoted throughout the

United States to the relevant trade and to the consuming public.

4, By reason of Opposer's extensive promotion and sale of
its products, Opposer's trademark MUELLER SPORT CARE has acquired

great recognition and renown, and the relevant trade and public



have come to recognize the trademark MUELLER SPORT CARE as
signifying Opposer exclusively.

5. Opposer has duly registered in the United States Patent
and Trademark Office and owns the registration for the mark
MUELLER SPORT CARE ghown in Registration No. 2,240,165. The
Opposer’s herein identified registration is a valid subsisting
registration in full force and effect, and thereby constitutes
prima facie evidence of Opposer’s exclusive right to use said
mark in commerce.

6. Furthermore, the above Registration No. 2,240,165 has
achieved “incontestable” registration status thereby constituting
conclusive evidence of Opposer’s exclusive right to use said mark
in commerce.

7. Applicant's claimed trademark SPORTCARE & DESIGN in
connection with “Providing courses and seminars in the field of
sports, physical fitness and conditioning, and consultation
services relating thereto” in International Class 41, and
“physical rehabilitation services and physical therapy services”
in International Class 44, is so similar to Opposer's name and
trademark MUELLER SPORT CARE used for a wide range of athletic
and exercise equipment and athletic training supplies, as to be
likely to create confusion, mistake or deception, all to the
damage of Opposer, and to the damage of Opposer's rights in its

name and trademark, which name and mark the Opposer holds prior



rights, as demonstrated by Opposer’s prior registration of the
mark and Opposer’s prior use of the mark.

8. Based upon information and belief the services
identified in the Applicant’s application for the trademark
SPORTCARE & DESIGN and those products sold under the Opposer’s
mark MUELLER SPORT CARE are sold to the same potential consumers
or end-users as the Opposer’s products.

9. Based upon information and belief the services
identified in the Applicant’s application for the trademark
SPORTCARE & DESIGN and those products sold under the Opposer’s
name and mark MUELLER SPORT CARE move through the same channels
of distribution and sold in the same or in similar channels of
trade.

10. Based upon information and belief, the Applicant’s mark
was not in use in the U.S. in connection with the identified
services before the opposed application’s filing date.
Applicant’s earliest possible priority date in the mark is the
filing date of the Applicant’s application, March 27, 2006, which
was filed based upon intent to use the mark shown in the
application which is herein opposed. Said priority date of
Applicant is substantially after the priority date of Opposer in
its mark.

11. The only word in Applicant’s mark at issue is the word
SPORTCARE. This wording is in prominent lettering, with

underlining emphasizing the wording. The size and prominence of



the word SPORTCARE in Applicant’s mark further emphasizes the

likelihood of confusion with Opposer’s mark MUELLER SPORT CARE.
12. Use by the Applicant of the trademark SPORTCARE &

DESIGN, for which registration is sought in the application

opposed herein, is without Opposer's consent or permission.

13. Applicant's registration of the trademark SPORTCARE &
DESIGN will result in damage to the Opposer’s mark and its

exclusive rights therein.

14. This Notice of Opposition is being filed in duplicate
and please charge the required fee to our deposit Account No.

120400.
WHEREFORE, Opposger believes it will be damaged by the
registration of the claimed trademark in Application Serial
No. 78/846,968 and prays that this Opposition be sustained and
that the Applicant's application for registration be denied.
Please address all corresgspondence to Amanda M. Roach, Ladas
& Parry LLP, 224 South Michigan Avenue, Suite 1600, Chicago, IL

60604, telephone (312) 427-1300.

Amanda M. Roach b; espectfully submltte

Ladas & Parry LLP ,

224 South Michigan Avenue ﬂ/(/ézg z//%a/ e

Suite 1600 é{/ ( é/f/f/ a
.

Chicago, IL 60604
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_/~brle of Opposer's attorneys
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Word Mark

Goods and
Services

SPORTCARE

IC 041. US 100 101 107. G & S: providing courses and seminars in the field of sports, physical
fitness and conditioning, and consultation services relating thereto

IC 044. US 100 101. G & S: physical rehabilitation services and physical therapy services

Mark Drawing Code (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Owner

26.11.02 - Plain single line rectangles; Rectangles (single line)
26.17.10 - Lines, zig-zag; Zig-zag line(s)

78846968
March 27, 2006

1B
1B

March 20, 2007

(APPLICANT) Tennis Corporation of America CORPORATION DELAWARE 3611 N. Kedzie
Ave. Chicago ILLINOIS 60618

Attorney of Record Jeffrey R. Gargano, Esq.
Prior Registrations 1677913;1685714

Type of Mark
Register

SERVICE MARK
PRINCIPAL

Live/Dead Indicator LIVE

http://tess2.uspto.gov/bin/showfield ?f=doc&state=5691v7.2.1 7/18/2007
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Typed Drawing

Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date
Current Filing
Basis

Original Filing
Basis
Published for
Opposition
Registration
Number

MUELLER SPORT CARE

IC 005. US 006 018 044 046 051 052. G & S: athletic training room supplies, namely, antiseptic
skin toughener, adhesive bandages, medical adhesive tapes for bandaging, polyurethane foam
pre-taping underwrap bandages, analgesic ointments for application on human skin, antiseptic
sprays and ocintments for cleansing and healing wounds, antiseptic foot and body powder, skin
coolants, athletic training kits principally containing bandages, adhesive tape, ointments and
liniment, and [ sustained release electrolytic tablets for human oral consumption ]. FIRST USE:
19850628. FIRST USE IN COMMERCE: 19850628

IC 010. US 026 039 044. G & S: athietic training room supplies, namely, orthopedic braces and
orthopedic neoprene sleeves. FIRST USE: 19850510. FIRST USE IN COMMERCE: 19850514

IC 028. US 022 023 038 050. G & S: exercise equipment, namely, grip enhancing and
strengthening equipment; mouthguards for athletic use; and, grip enhancing tape for baseball
bats, hockey sticks and racquets. FIRST USE: 19850720. FIRST USE IN COMMERCE:
19850801

(1) TYPED DRAWING

75262542
March 25, 1997

1A
1A
July 28, 1998

2240165

Registration Date April 20, 1999

Owner

http://tess2.uspto.gov/bin/showfield ?f=doc&state=ue9b60.2.1

(REGISTRANT) MUELLER SPORTS MEDICINE, INC. CORPORATION WISCONSIN One

7/18/2007
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Attorney of
Record

Prior
Registrations

Type of Mark
Register
Affidavit Text

Live/Dead
Indicator

Distinctiveness
Limitation
Statement

Quench Drive Prairie Du Sac WISCONSIN 53578
Rick Abegglen, Atty.

1099211;1237016;1366300;1485883;AND OTHERS

TRADEMARK
PRINCIPAL-2(F)-IN PART
SECT 15. SECT 8 (6-YR).

LIVE

as to "SPORT CARE"
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