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Attorney Docket No.: 311673US35 BOX TTAB NO FEE

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
BELDEN TECHNOLOGIES, INC., )
)
Opposer, )
)
V. ) Opposition No. 91/178,087
) Appln. Serial No. 78/819,908
HUBBELL INCORPORATED, ) Mark: HOMESELECT
)
Applicant. )
)

The Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

APPLICANT’S MOTION TO COMPEL PURSUANT TO
TRADEMARK RULE 2.120(e)

Applicant, Hubbell Incorporated (“Applicant”), hereby moves the Trademark Trial and
Appeal Board (“the Board”) under Trademark Rules 2.120(e) and Rule 37 (2)(2), Federal Rules of
Civil Procedure, to order that Opposer, Belden Technologies, Inc. (“Opposer”), completely and fully
respond to Applicant’s First Set of Interrogatories under oath, and completely and fully respond to
Applicant’s First Request for Production of Documents and Things, all without objection.

Applicant encloses, as Exhibits 1 and 2, copies of Applicant’s First Set of Interrogatories
(Nos. 1-10) and Applicant’s First Request for Production of Documents and Things (Nos. 1-27),
which were served on Opposer on July 18, 2007 by first class mail. Opposer’s responses were due
August 22, 2007 pursuant to Trademark Rules 2.120(a) and 2.119(c), and in accordance with Rules

33(b) and 34(b), Federal Rules of Civil Procedure.



Applicant received no responses to its discovery requests. On September 7, 2007,
Applicant’s attorney wrote to Opposer’s attorney enclosing a copy of the discovery requests
previously served, noting Opposer’s answers were overdue, and asking when Applicant would
receive responses. Exhibit 3. Opposer did not respond to Applicant’s attorney’s letter.

Applicant’s attorney followed up by sending Opposer’s attorney an October 4, 2007 email,
inquiring if Opposer has lost interest in the case and, if not, when Applicant would receive responses
to its First Set of Interrogatories and its First Request for Production of Documents and Things.
Exhibit 4. Opposer did not respond to Applicant’s attorney’s email.

Applicant has made a good faith effort to obtain responses to its First Set of Interrogatories
and its First Request for Production of Documents and Things. Despite Applicant’s attorney’s
written communications to Opposer’s attorney, requesting responses, Applicant has been unable to
obtain discovery responses. In fact, Opposer has not responded at all to Applicant’s attorney’s
communications concerning this opposition proceeding. Opposer brought this opposition against
Applicant. Opposer’s stalling tactics are unfair and unjust to Applicant who acted promptly to obtain
discovery in this case.

Opposer has had ample time to review the discovery requests. Opposer has not provided any

response, much less any specific reason for its failure to respond to Applicant’s discovery requests.



Applicant respectfully requests that the Board order Opposer be compelled to fully and

completely respond to Applicant’s First Set of Interrogatories and Applicant’s First Request for

Production of Documents and Things, without objection, within twenty (20) days of the Board order.

By:

Date: Qctober 25. 2007

RSB/BAC/cli [IAATTY\RSB\TTAB\3930-311673US-MOT.DOC]

Respectfully submitted,

HUBBELL INCORPORATED

Roberta S. Bren

Beth A. Chapman

OBLON, SPIVAK, McCLELLAND,
MAIER & NEUSTADT

1940 Duke Street

Alexandria, Virginia 22314

(703) 413-3000

Fax (703) 413-2220




CERTIFICATE OF SERVICE
I hereby certify that a true copy of the foregoing APPLICANT’S MOTION TO COMPEL

PURSUANT TO TRADEMARK RULE 2.120(e) was served this 25th day of October, 2007, via

first class mail, postage prepaid upon:

Frank B. Janoski, Esq.
Lewis, Rice & Fingersh, L.C.
Box IT Department
500 North Broadway, Suite 2000
St. Louis, Missouri 63102

/wwﬁow

Carlett€ Lisenby
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Attorney Docket No. 311673US35

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
BELDEN TECHNOLOGIES, INC., )
)
)
Opposer, )
)
v. ) Opposition No. 91178087

) Application Serial No. 78/819,908
HUBBELL INCORPORATED, )
)
)
Applicant. )
)

APPLICANT'S FIRST SET OF INTERROGATORIES TO OPPOSER

Now comes Applicant, Hubbell Incorporated (“Applicant”) and serves the following
interrogatories under Rule 33, Fed. R. Civ. P., and Rules 2.116 and 2.120 of the Trademark Rules of
Practice, to be answered separately and fully in writing under oath by an officer or agent of Opposer,
Belden Pharmaceuticals, Inc. (“Opposer”). Each separately numbered or lettered sub-part-of each
interrogatory requires a separate answer thereto. Furthermore, these interrogatories shall be deemed
to be continuing to the fullest extent permitted by the Rules and Opposer shall provide Applicant
with any supplemental answers and additional information that are requested herein which shall

become available to Opposer at a later date.

DEFINITIONS AND INSTRUCTIONS

The following interrogatories and requests are subject to the definitions set forth below:
A. The term “document” shall be construed in its broadest permissible sense under Rule

34, Fed. R. Civ. P., and shall include, any and all means of conveying, storing or memorializing



information, whether on paper or other tangible physical form, or in electronic form, in the
possession, custody, or control of Opposer. Each comment, or addition to, or deletion from, a
document shall constitute a separate document.

B. The term *“person” shall include, but is not limited to, any natural person; business or
corporation, whether for profit or not; firm; partnership, or other non-corporate business
organization; charitable, educational, governmental, or other non-profit institution, foundation, body,
or other organization; or employee, agent, or representative of any of the foregoing.

C. “Identify” when used with reference to a natural person, means to state the person's
full name and present or last-known address, his/her prior employment positions and affiliations, and
the dates of each. “Identify” when used with reference to any other types of person means to state

that person's full name, present or last-known address and relationship to Opposer, if any.

D. “Identify” when used with reference to a document, means to state the date and author
(and, if different, the signer or signers), the addressee, type of document (e.g., letter, memorandum,
telegram, chart, magnetic tape, computer printout, etc), its present or Jast known location and
custodian, its general subject matter(s) content, and all other means of identifying it with sufficient
particularity to satisfy the requirements for its inclusion in a request for its production pursuant to
Rule 34, Fed. R. Civ. P., or a subpoena duces tecum. In the alternative, Opposer may produce the
document(s) for inspection and copying at a time and place mutually convenient to the parties.

E. “State” or “state all facts” means to state all facts discoverable under Rule 26(b), Fed.
R. Civ. P., that are known to Opposer. When used in reference to a contention, “state”, “state all
facts™, “identify”, “identify all documents”, and “identify all communications” shall include all facts,

documents, and communications negating as well as supporting, the contention. When used in



reference to a contention, “identify each person” shall include persons having knowledge of facts
negating, as well as supporting, the contention.

F. If Opposer refuses to produce a document(s) based upon a claim of privilege Opposer
should (i) identify the document as set forth in paragraph D above, and (ii) set forth the particular

basis for the claim of privilege.
G. “Opposer” shall include its officers, agents, employees, subsidiaries, affiliates,
divisions, predecessors, or any other related organization.

H. “Applicant” shall include its agents, employees, subsidiaries, affiliates, divisions or

any other related organization.

L “Opposer’s Mark” refers to the term HOMECHOICE, alone and/or in combination

with words and/or designs, unless otherwise stated or is obvious from the context of the Interrogatory

and/or Document Request.

J. “Applicant’s Mark” refers to the term HOMESELECT, alone and/or in combination.
with words and/or designs, unless otherwise stated or is obvious from the context of the Interrogatory

and/or Document Request.

INTERROGATORIES
Interrogatory No. 1
With respect to Opposer:
a) identify each location at which Opposer has a place of business and describe the

functions carried out at each such place of business;

b) briefly state the nature of Opposer's principal business and the period in which

Opposer has conducted such business.

(3]



Interrogatory No. 2

Identify by common commercial descriptive name each product, offered for sale, advertised

and/or promoted by Opposer in the United States which bears Opposer’s Mark and for each product:

a) identify representative documents evidencing continuous use of Opposer’s Mark for
each product;
b) state the annual dollar volume of sales for each product offered under the Opposer's

Mark in the United States;

c) state the annual dollar volume expended by Opposer in advertising or promoting each
product in the United States offered under the Opposer’s Mark; and

d) identify the individual(s) who are most knowledgeable about the use of Opposer’s
Mark for each product.

Interrogatory No. 3

Identify representative copies of all tags, labels, posters, flyers, advertisements, catalogs,
brochures and any other advertising or promotional materials which have been used by Opposer in
connection with each of the products offered under the Opposer's Mark.

Interrogatory No. 4

State whether a trademark search or any other type of search was conducted by Opposer in
connection with Opposer’s Mark. If so, identify all documents referring or relating to such
search(es) and identify the person(s) most knowledgeable thereof. Furthermore, identify all

registrations, applications or uses located by such search(es).



Interrogatory No. 5

Identify by publication, title, issue date and page number, all publications in which Opposer
advertised or otherwise referred to products offered under Opposer’s Mark.

Interrogatory No. 6

State whether Opposer is aware of any instance in which any person, firm, corporation,
association or other entity has been confused or has indicated by correspondence, oral statement,
telephone call or otherwise that he, she or it has been confused, deceived, or mistaken as to the
source or origin of Opposer's or Applicant's products or other activities as a result of said parties’

respective uses of Opposer's Mark and Applicant’s Mark, and

a) describe the circumstances surrounding each such instance, including all persons
present; and
b) state whether a record was made of any such instances and, if so, identify the records

or any other documents relating to each such instances and the persons having knowledge and
custody thereof.

Interrogatory No. 7

Identify all agreements, including but not limited to, licenses, permissions or consents entered
into by Opposer and any other entities relating to Opposer’s Mark and/or related marks and identify
all documents relating to or referring to each such agreement.

Interroeatory No. 8

Identify those persons having the most knowledge of any market research (including surveys,
studies, investigations and focus group inquiries) conducted by or on behalf of Opposer regarding

Opposer’s Mark.



Interrogatory No. 9

For each expert Opposer has retained to give testimony in this proceeding, provide the
information required in Rule 26(a) (2) (B), Fed.R.Civ.P.

Interrogatory No. 10

Identify each and every person known by Opposer to have supplied information for or
participated in responding to these interrogatories and Applicant’s First Request for Production of

Documents and Things to Opposer.
Respectfully submitted,

HUBBELL INCORPORATED

By: ,Qagmfa. ,\J [
Roberta S. Bren
OBLON, SPIVAK, McCLELLAND,
MAIER & NEUSTADT
1940 Duke Street
Alexandria, Virginia 22314
(703) 413-3000
Fax (703) 413-2220

Date:_ July 18, 2007

RSB/nmd 12 ATTY\RSB\TTAB3930-311673US-INT.DOC]



CERTIFICATE OF SERVICE

1 hereby certify that a true copy of the foregoing APPLICANT'S FIRST SET OF
INTERROGATORIES TO OPPOSER was served this 18" day of July, 2007 via first class mail,
postage prepaid upon:

Frank B. Janoski, Esq.
Lewis, Rice & Fingersh, L.C.
Box IT Department
500 North Broadway, Suite 2000
St. Louis, Missouri 63102

U(\m@uv Qm@m

Nicole M. Dyson
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Attorney Docket No. 311673US35MP

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
BELDEN TECHNOLOGIES, INC,, )
)
)
Opposer, )
)
V. ) Opposition No. 91178087

) Application Serial No. 78/819,908
HUBBELL INCORPORATED )
)
)
Applicant. )
)

APPLICANT’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Applicant, Hubbell Incorporated, by and through its attorneys, hereby requests, pursuant to
Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of the Trademark Rules of Practice
of the Patent and Trademark Office, that Opposer, Belden Technologies, Inc., produce the documents
listed below for inspection and copying, and that said production be made within thirty (30) days
following the date of service of this Request upon Applicant, at the offices of Oblon, Spivak,
McClelland, Maier & Neustadt, P.C., 1940 Duke Street, Alexandria, Virginia 22314.

DEFINITIONS AND INSTRUCTIONS

The definitions and instructions contained in Applicant’s Interrogatories to Opposer (First

Set) (the "interrogatories") are incorporated herein by reference.



With respect to any document requested below for which a claim of privilege or work
product is made, indicate the nature of the document; identify by name, address, title and business
affiliation, the writer, the addressee and all recipients thereof, and set forth the general subject matter
to which the document relates, and its date.

Each document shall separately identify the request number pursuant to which it is being

produced.

A written response to this request is required pursuant to Federal Rule 34.

REQUESTS

Request No. 1

Specimens of current and proposed advertising documents and promotional materials and
electronic media, and promotional materials, including catalogues, circulars, sales sheets, price lists,
leaflets, direct mail pieces, newspaper and magazine advertisements, telephone book advertisements,
Internet advertisements and promotions, and any such other materials used by Opposer or any

predecessor or related company bearing the Opposer’s Mark.

Request No. 2

All documents which evidence, refer or relate to the creation, selection, and adoption of

Opposer’s Mark by Opposer or any related companies or predecessor.

Request No. 3

All documents relating or referring to any searches undertaken by or on behalf of Opposer

which relate or refer to Opposer’s Mark.



Request No. 4

All documents which evidence, refer or relate to the earliest use and the earliest use in
interstate commerce of Opposer’s Mark by Opposer or any related companies or predecessor.
Request No. 5

Representative documents including invoices and advertisements which evidence Opposer’s
continuous use in commerce of Opposer’s Mark for each of the goods identified in Opposer’s

Registration Nos. 2,899,359 and 2,672,851.

Request No. 6

Sample labels, tags and packaging showing use of Opposer’s Mark as depicted in
Registration Nos. 2,899,359 and 2,672,851 for each of the goods identified in Opposer’s

registrations.

Request No. 7

Copies of the file histories for Registration Nos. 2,899,359 and 2,672,851.
Request No. 8

All documents which evidence, refer or relate to license, assignment, consent, authorization,
or permission given to Opposer by any individual and/or entity, to use Opposer’s Mark and the scope

of that license, assignment, consent, authorization, or permission.

Request No. 9

All documents which evidence, refer or relate to statements, inquiries, comments or other
communications by or from Opposer’s client’s, customers, competitors or other third parties, either

written or oral, relating to use of Opposer’s Mark.



Request No. 10

All documents sufficient to identify each printed, broadcast, and electronic media publication
in which Opposer has advertised or promoted, is advertising or promoting, or plans to advertise or
promote any and all of Opposer’s products under Opposer’s Mark.

Request No. 11

All documents relating to any investigation such as a service mark, trademark, trade name, or
corporate name search related to the use or registration of Opposer’s Mark alone and/or with other

terms.

Request No. 12

All documents relating or referring to and/or showing the channels of distribution through
which Opposer’s products are offered and the categories of consumers with whom Opposer does
business or to whom Opposer offers its products under Opposer’s Mark.

Request No. 13

All documents relating or referring to the annual dollar value of Opposer’s sales in the United
States under Opposer’s Mark.

Request No. 14

All documents relating or referring to the amount of money expended annually by Opposer to

advertise or promote in the United States Opposer’s products under Opposer’s Mark.



‘Request No. 15

All documents relating or referring to any instance in which a person has been confused,
mistaken, or deceived as to the source of Opposer’s products advertised, promoted, offered for sale,
or sold in connection with Opposer’s Mark and the source of Applicant’s products advertised,
promoted, offered for sale, or sold in connection with Applicant’s Mark.

Request No. 16

All documents relating or referring to the date and circumstances under which Opposer
became aware of Applicant’s or any other individual’s or entity’s use of a mark that includes the term
“Home” and “choice”, “pick”, “select”, “selection”, “option”, “preference”, “election” and/or
“alternative” or derivations thereof in the electrical, cable, electronics, appliances, home furnishing

and/or building fields.

Reguest No. 17

All documents relating or referring to any action taken by Opposer in response to its
awareness of the use of a mark that includes the term “Home” by Applicant or any other individual
or entity.

Request No. 18

All licenses granted by Opposer to any person to use a mark with the term “Home” and/or the
phonetic equivalent (in any stylized form, and with or without periods) and in combination with
other words and/or designs in connection with any product or service, including all amendments or
modifications to any such licenses, and all documents relating or referring to any such licenses and/or

amendments or modifications thereto.



Request No. 19

All documents referring or relating to any surveys, market research tests, demographic or
consumer profile studies, and focus group inquiries regarding the ultimate purchasers or potential
ultimate purchasers of Opposer’s products actually or intended to be sold, offered for sale, advertised
or promoted in connection with Opposer’s Mark, including the results thereof.

Request No. 20

All documents referring or relating to any comparison studies, surveys, market research tests,
and those documents relating thereto, including the results thereof, concerning the products
advertised, promoted, distributed and sold in commerce in connection with Opposer’s Mark and the
products advertised, promoted, distributed and sold in connection with Applicant’s Mark, including,
but not limited to, those relating to confusion or likelihood of confusion between Opposer’s products
and the products advertised, promoted, distributed and sold in connection with Applicant’s Mark.

Request No. 21

All documents which evidence, refer or relate to statements, inquiries, comments or other
communications by or from Opposer’s customers, competitors or other third parties, either written or
oral, relating to Applicant.

Request No. 22

All documents relating or referring to every objection made by Opposer to the use or
registration of any mark believed by Opposer to be confusingly similar to Opposer’s Mark,

including, without limitation, all documents showing the status or disposition of such objection.



Reguest No. 23

All documents relating or referring to every objection made against Opposer’s claim of
exclusive right to use and/or register Opposer’s Mark, including, without limitation, all documents
showing the status or deposition of such objections.

Request No. 24

All documents relating or referring to the coexistence of Opposer’s Mark with third party
uses and/or registrations of marks that Opposer believes are confusingly similar to Opposer’s Mark.

Request No. 25

All documents regarding any third-party marks (registered marks and common law marks) in
the electrical, cable, electronics, appliances, home furnishing and/or building fields which consist of
or include the term “Home” and-“choice”, “pick”, “select”, “selection”, “option”, “preference”,

“election” and/or “alternative” or derivations thereof of which Opposer is aware.

Request No. 26

For each expert Opposer intends to call to provide testimony in this proceeding, produce.
a) any written report provided by said expert relating to the subject matter of this
proceeding;
b) a complete written statement of all opinions to be expressed by the expert in
this proceeding, and the basis and reason therefor;
c) all documents reflecting the data or other information considered by the expert

in forming his/her opinions;



d) all exhibits to be used by the expert as a summary of or support for his/her
opinions;

e) those documents stating the qualifications of the expert, such as would be
reflected in a resume, curriculum vitae, biography, summary or otherwise;

f) a written list of all publications authored by the witness within the last ten
years;

g) documents reflecting the compensation to be paid for the expert’s preparation
time and time taken to provide testimony; and

h) a written list of any other cases in which the witness has testified as an expert
at trial, in an administrative proceeding or by deposition within the past four years.

Request No. 27

All documents, not otherwise requested, and identified in response to the interrogatories.
Respectfully submitted,

HUBBELL INCORPORATED

By Gobets sd Goam
Roberta S. Bren
OBLON, SPIVAK, McCLELLAND,
MAIER & NEUSTADT
1940 Duke Street
Alexandria, Virginia 22314
(703) 413-3000
Fax (703) 413-2220

Date: July 18, 2007

RSB/nmmd [IMATTY\RSB\ITAB\3930-311673US-POD.DOC]



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing APPLICANT’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS was served this 18™ day of July, 2007, via first

class mail, postage prepaid upon:

Frank B. Janoski, Esq.
Lewis, Rice & Fingersh, L.C.
Box IT Department
500 North Broadway, Suite 2000
St. Louis, Missouri 63102

U0t W Q(DQI/\

Nicole M. Dyson
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OBLON

SPIVAK
McCLEILLAND

MAIER

September 7, 2007 &
P NEUSTADT

P.C.

Frank B. Janoski, Esquire

LEWIS, RICE & FINGERSH, L.C. ATTORNEYS AT LAW
Box IP Department R’(C;gg?n ZS~63F1{§N
500 North Broadway, Suite 2000 : RBREN@OBLON.COM

St. Louis, MO 63102

Re: Belden Technologies, Inc. v. Hubbell Incorporated
Opposition No.: 91178087
Our Ref: 311673US-3930-3930-35

Dear Mr. Janoski:

We served Applicant’s First Set of Interrogatories and Applicant’s First Request for
Documents and Things on you on July 18, 2007. Copies of these discovery requests are
enclosed. Responses were due on August 22, 2007. However, we have not received any
responses or other communication from you.

Please let us know when we may expect to receive responses.

Very truly yours,

OBLON, SPIVAK, McCLELLAND,
MAIER & NEUSTADT, P.C.

(beta. I Gren

Roberta S. Bren
RSB/nmb  (InAty\RSB\3930-311673US-lir.doc}
Enclosure(s): Copies of the Discovery Requests

cc:  Hubbell Incorporated

1940 Duke STReeT B ALEXANDRIA, VIRGINIA 22314 1 US.A.
TeLepHONE: 703-413-3000 B Facsimite: 703-413-2220 B Www.OBLON.COM
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Robin Bren

From: Robin Bren

Sent: Thursday, October 04, 2007 5:54 PM
To: fjanoski@lewisrice.com’

Subject: Belden Technologies, Inc. v. Hubbell Incorporated Opposition against HOMESELECT

Tracking: Recipient Delivery
‘fjanoski@lewisrice.com'
Beth A. Chapman Delivered: 10/4/2007 5:54 PM
'ndyson@oblon.com’
‘Dale, Nancy'
Nicole M. Dyson Delivered: 10/4/2007 5:54 PM

To: F. Janoski

From: R. Bren

Re: Opposition No. 91/178,087
Qur file: 311673US-3930

Dear Mr. Janoski:

This is further to our letter of September 7, 2007, wherein we provided copies of the discovery previously served
on Opposer. We requested that you let us know when we could expect to receive responses. However, we have
not received any communication from you. »

Responses to the discovery requests were due on August 22, 2007. If, as it appears, your client has lost interest
in pursuing the opposition, we would appreciate your voluntarily withdrawing the opposition at this time.

If you expect to respond to the discovery requests, kindly let us know by October 10, 2007, when you expect to
provide substantive responses.

Regards, Robin Bren

Roberta S. Bren

Oblon Spivak McClelland Maier & Neustadt
1940 Duke Street

Alexandria, VA 22314

(703)412-6413

fax (703)413-2220

10/4/2007



