
 
 
 
 
 
 

     Mailed:  January 29, 2008 
 
      Opposition No. 91178087 
 

Belden Technologies, Inc. 
 
        v. 
 

Hubbell Incorporated 
 
Linda Skoro, Interlocutory Attorney 

 This case now comes up on applicant’s motion, filed 

October 25, 2007, to compel full and complete responses to 

its outstanding discovery served on opposer on July 18, 

2007.  Opposer responded stating that it was an “internal 

administrative oversight” that allowed the discovery to go 

unanswered and that counsel provided responses together with 

its response to the motion to compel. 

 A review of the supporting documents shows that 

applicant made a good faith effort to get opposer to provide 

responses to its discovery requests.  That not only did 

opposer not respond timely to the discovery, but also did 

not respond to applicant’s efforts to obtain responses after 

the deadline had passed.  Further, the responses opposer 

finally provided on November 9, 2007, constitute incomplete 

responses and no apparent production of responsive 

documents.   
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Opposer is reminded that when served with a request for 

discovery, it has a duty to thoroughly search its records 

for all information properly sought in the request, and to 

provide such information to the requesting party within the 

time allowed for responding to the request.  A responding 

party which, due to an incomplete search of its records, 

provides an incomplete response to a discovery request, may 

not thereafter rely at trial on information from its records 

which was properly sought in the discovery request but was 

not included in the response thereto (provided that the 

requesting party raises the matter by objecting to the 

evidence in question) unless the response is supplemented in 

a timely fashion pursuant to Fed. R. Civ. P. 26(e).  See 

Bison Corp. v. Perfecta Chemie, B.V., 4 USPQ2d 1718, 1720 

(TTAB 1987) and TBMP § 408.02 (2d ed. rev. 2004). 

Accordingly, applicant’s motion to compel is hereby 

granted and opposer is allowed THIRTY days from the mailing 

date of this order within which to fully supplement its 

responses to applicant’s first set of interrogatories and 

request for production without objection and to provide 

copies of all responsive documents produced to applicant’s 

counsel. 

Proceedings are resumed and trial dates are reset as 

indicated below: 
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DISCOVERY PERIOD TO CLOSE: May 15, 2008
  
30-day testimony period for party in  
position of plaintiff to close: August 13, 2008
  
30-day testimony period for party in  
position of defendant to close: October 12, 2008
  
15-day rebuttal testimony period for   
plaintiff to close: November 26, 2008

 

 

In each instance, a copy of the transcript of testimony 

together with copies of documentary exhibits must be served on 

the adverse party within thirty days after completion of the 

taking of testimony.  Trademark Rule 2.125. 

 Briefs shall be filed in accordance with Trademark Rules 

2.128(a) and (b).  An oral hearing will be set only upon 

request filed as provided by Trademark Rule 2.129. 

.o0o. 
 
 

NEWS FROM THE TTAB 

The USPTO published a notice of final rulemaking in the 
Federal Register on August 1, 2007, at 72 F.R. 42242.  By 
this notice, various rules governing Trademark Trial and 
Appeal Board inter partes proceedings are amended.  Certain 
amendments have an effective date of August 31, 2007, while 
most have an effective date of November 1, 2007.  For 
further information, the parties are referred to a reprint 
of the final rule and a chart summarizing the affected 
rules, their changes, and effective dates, both viewable on 
the USPTO website via these web addresses:  
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242.pdf    
http://www.uspto.gov/web/offices/com/sol/notices/72fr42242_FinalRuleChart.pdf 
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By one rule change effective August 31, 2007, the Board's 
standard protective order is made applicable to all TTAB 
inter partes cases, whether already pending or commenced on 
or after that date.  However, as explained in the final rule 
and chart, this change will not affect any case in which any 
protective order has already been approved or imposed by the 
Board.  Further, as explained in the final rule, parties are 
free to agree to a substitute protective order or to 
supplement or amend the standard order even after August 31, 
2007, subject to Board approval.  The standard protective 
order can be viewed using the following web address: 
http://www.uspto.gov/web/offices/dcom/ttab/tbmp/stndagmnt.htm 
 

 

 

 
 
 


