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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Surgical Specialties Corporation
Granted to Date 06/13/2007

of previous

extension

Address 100 Dennis Drive

Reading, PA 19606
UNITED STATES

Attorney Jennifer Lee Taylor

information Morrison & Foerster LLP

425 Market Street

San Francisco, CA 94105

UNITED STATES

jtaylor@mofo.com, cstadecker@mofo.com Phone:415-268-7000

Applicant Information

Application No 79016744 Publication date 02/13/2007
Opposition Filing 06/11/2007 Opposition 06/13/2007
Date Period Ends

International 0865918 International 09/02/2005
Registration No. Registration Date

Applicant Diamond Dermabrasion SR Pty Ltd

25 Peel Street Adelaide SA 5000

AUSTRALIA

Goods/Services Affected by Opposition

Class 010.

All goods and sevices in the class are opposed, namely: Apparatus for cosmetic treatment of tissue
and skin, namely, skin and tissue stimulating apparatus, namely, pneumatically powered air sources
using pulse on suction applied at a relatively high frequency to act on fat cells and break down the fat
cells to stimulate skin and deep tissue; Apparatus for medical and therapeutic stimulation of body,
namely, skin and tissue stimulating apparatus, namely, pneumatically powered air sources using
pulse on suction applied at a relatively high frequency to act on fat cells and break down the fat cells
to stimulate skin and deep tissue

Class 044.

All goods and sevices in the class are opposed, namely: Professional beauty care services and
beauty salon services featuring skin rejuvenation services, oxygen infusion services, skin cleaning
services, beauty treatment services, treatment of skin using dermabrasion; dermatology services;
health spa services

Grounds for Opposition


http://estta.uspto.gov

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Application 78475375 Application Date 08/29/2004

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark CONTOUR

Design Mark

Description of NONE

Goods/Services

Class 010. First use:

Sutures for use in cosmetic and aesthetic procedures to elevate, suspend, and
approximate the soft tissues of the brows, cheeks, breasts, buttocks or body

U.S. Application 78570451 Application Date 02/18/2005

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark CONTOUR THREADS

Design Mark

Description of
Mark

NONE

Goods/Services

Class 010. First use: First Use: 2005/01/19 First Use In Commerce: 2005/01/19

Sutures for use in cosmetic and aesthetic procedures to elevate, suspend, and
approximate the soft tissues of the brows, cheeks, breast, buttocks or body

Attachments 78475375#TMSN.jpeg ( 1 page )( bytes)

78570451#TMSN.jpeg ( 1 page )( bytes)

Notice of Opposition re CONTOURS 79016744.pdf ( 13 pages )(261199 bytes )
Signature /Jennifer Lee Taylor/
Name Jennifer Lee Taylor

Date

06/11/2007




TRADEMARK
Docket No. 60202-6003.501

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

“In the matter of Application Serial No. 79/016,744
Filed on September 2, 2005
Published in the Official Gazette of February 13, 2007

Surgical Specialties Corporation,

Opposition No.:
Opposer,

V.

Diamond Dermabrasion Sr Pty Ltd,

Applicant.

NOTICE OF OPPOSITION

Box TTAB FEE
Commissioner for Trademarks
P.O. Box 1451 ‘
Alexandria, VA 22313-1451

Surgical Specialties Corporation (“Opposer”™), a Delaware corporation having its
principal place of business at 100 Dennis Drive, Reading, Pennsylvania 19606, believes that it
will be damaged by registration of the mark shown in application Serial No. 79/016,744 and
hereby opposes the same,

As grounds for the opposition, it is alleged as follows:

sf-2333844



1. Opposer develops, markets, and distributes sutures that are used in cosmetic and
aesthetic procedures. It has been promoting its sutures using the CONTOUR and CONTOUR
THREADS marks since at least as early as February 2005.

2. Opposer is the owner of U.S. Application Seriai No. 78/475,375 for CONTOUR for
use in connection with “[s]utures for use in cosmetic and aesthetic procedures to elevate,
suspend, and approximate the soft tissues of the brows, cheeks, breasts, buttocks or body” in
Class 10. This application was filed on August 24, 2004, and was published for opposition on
February 13, 2007. A true and correct copy of a printout from the United States Patent and
Trademark Office (PTO) website setting forth the details of Application Serial No. 78/475,375 is
attached hereto as Exhibit A. |

3. Opposer is also the owner of U.S. Application Serial No. 78/570,451 for
CONTOUR THREADS for use in connection with “[s]utures for use in cosmetic and aesthetic
procedures to elevate, suspend, and approximate the soft tissues of the brows, cheeks, breasts,
buttocks or body” in Class 10. This application was filed on February 18, 2005, and was
published for opposition on June 5, 2007. A true and correct copy of a printout from the PTO
website setting forth the details of Application Serial No. 78/570,451 is attached hereto as
Exhibit B.

4, On September 2, 2005, relying on the Madrid Protocol, Applicant filed U.S.
Application Serial No. 79/016,744 for CONTOURS, claiming priority from an Australian
application filed 6n March 10, 2005. Applicant has applied to register the CONTOURS mark for
use in connection with “[a]pparatus for cosmetic treatment of tissue and skin; apparatus for
medical and therapeutic stimulation of the body; skin and tissue stimulating apparatus, parts and
accessories therefore” in Class 10 and “[p]rofessional beauty care services and beauty salon
services featuring skin rejuvenation services, oxygen infusion serﬁces, skin cleaning services,
beauty treatment services, treatment of skin using dermabrasion; dermatology services; health

spa services” in Class 44.
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5. Applicant’s CONTOURS mark is legally identical to Opposer’s CONTOUR mark,
and to the dominant portion of its CONTOUR THREADS mark, namely CONTOUR.

6. Opposer’s sutures are used by reconstructive and aesthetic plastic surgeons,
dermatologists and maxillofacial surgeons for cosmetic and aesthetic skin treatments,
specifically a minimally invasive, non-surgical facelift procedure designed to rejuvenate the skin.
On information and belief, Applicant’s products are designed for the same purpose, and its
cosmetic and aesthetic services are offered by the same reconstructive and aesthetic plastic
. surgeons, dermatologists and maxillofacial surgeons to whom Opposer sells its CONTOUR and
CONTOUR THREADS products. _ |

7. Inview of the fact that Applicant’s CONTOURS mark is legally identical to
Opposer’s COi\ITOUR mark, and to the dominant portion of its CONTOUR THREADS mark;
that the medical products offered under Opposer’s CONTOUR and CONTOUR THREADS
marks and Applicant’s CONTOURS mark are used for the same purpose, namely cosmetic and
aesthetic skin treatments; that these products are both used ig connection with the type of
medicél service Applicant intends to offer under its CONTOURS mark; and that there is an
overlap in Opposer’s and Applicant’s channels of trade, Applicant’s CONTOURS mark is likely
to cause confusion, or to cause mistake, or to deceive. Opposer thereby will be injured by
Applicant’s CONTOURS mark. |

Filing Fee: The PTO is authorized to charge $600.00 for the Notice of Opposition to
Morrison & Foerster’s Deposit Account 03-1952 (Reference No. 60202-6003.501).
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. WHEREFORE, Opposer prays that application Serial No. 79/016,744 be rejected, that no

registration be issued thereon, and that this opposition be sustained in favor of Opposer.

Respectfully submitted,

Dated: June U_, 2007 By: J‘/ \,/ ZA
JerpiferLse Taylor
Attorney for Opposer

Surgical Specialties Corporation
Morrison & Foerstere

425 Market Street

San Francisco, California 94105-2482
Telephone: (415) 268-6538

Facsimile: (415) 268-7522
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EXHIBIT A



Latest Status Info

Thank yeu for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2007-06-11 17:56:55 ET
Serial Number: 78475375 Assignment Information
Registration Number: (NOT AVAILABLE)

Mark

CONTOUR

(words only): CONTOUR

Standard Character claim: Yes

Page 1 of 3

Current Status: A request for an extension of time to file an opposition has been filed at the Trademark

Trial and Appeal Board.

Date of Status: 2007-03-12

Filing Date: 2004-08-29

Transformed into a National Application: No
Registration Date: (DATE NOT AVAILABLE)
Registt?r: Principal

Law Office Assigned: LAW OFFICE 109

Attorney Assigned:
ALI STEPHANIE M Employee Location

Current Location: 650 -Publication And Issue Section

Date In Location: 2007-01-05 -

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Surgical Specialties Corporation

Address:
Surgical Specialties Corporation

http:/tarr.uspto.gov/servlet/tarr?regser=serial&entry=78475375

6/11/2007



Latest Status Info

100 Dennis Drive

Reading, PA 19606

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

Page 2 of 3

International Class: 010
Class Status: Active

Sutures for use in cosmetic and aesthetic procedures to elevate, suspend, and approximate the soft

tissues of the brows, cheeks, breasts, buttocks or body
Basis: 1(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2007-03-12 - Extensi(.)n. Of Time To Oppose Receivéd
2007-02-13 - Published for opposition

2007-01-24 - Notice of publication

2006-12-16 - Law Office Publication Review Completed
2006-12-15 - Assigned To LIE

2006-12-05 - TEAS Change Of Correspondence Received
2006-12-01 - Approved for Pub - Principal Register (Initial exam)
2006-10-06 - Amendment From Applicant Entered

2006-09-25 - Communication received from applicant
2006-09-25 - PAPER RECEIVED

2006-09-26 - TEAS Change Of Correspondence Received

hitp:/ftarr.uspto.gov/servlet/tarr7regser=serial & entry=78475375

6/11/2007



Latest Status Info

2006-08-01 - Final refusal mailed

2006-07-31 - Final Refusal Written

2006-05-11 - Amendment From Applicant Entered
2006-04-20 - Communication received from applicant
2006-04-20 - PAPER RECEIVED

2006-01-11 - Attorney Revoked And/Or Appointed
2006-01-11 - TEAS Revoke/Appoint Attorney Received
2005-10-18 - NON-FINAL ACTION E-MAILED
2005-10-18 - Non-Final Action Written

2005-10-01 - LIE Checked Susp - To Atty For Action
2005-03-29 - Letter of suspension e-mailed
2005-03-29 - Suspension Letter Written

2005-03-28 - Assigned To Examiner

2004-09-07 - New Application Entered In Tram

Page 3 of 3

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Jennifer Lee Taylor

Correspondent

Jennifer Lee Taylor

Morrison & Foerster LLP

425 Market Street

San Francisco CA 94105-2482
Phone Number: 415 268 6538
Fax Number: 415 268 7522

http://tarr.uspto.gov/servlet/tarrregser=serial &entry=78475375

6/11/2007



EXHIBIT B



Latest Status Info Page 1 of 4

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2007-06-11 17:56:24 ET
SeriallNumber: 78570451 Assignment Information

Registration Number: (NOT AVAILABLE)

Mark

CONTOUR THREADS

(words only): CONTOUR THREADS

Standard Character claim: Yes

Current Status: Application has been published for opposition.

Date of Status: 2007-06-05

Filing Date: 2005-02-18

The Information will be/was published in the Official Gazette on 2007-06-035
Transformed into a National Application: No |
Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 109

Attorney Assigned:
ALI STEPHANIE M Employee Location

Current Location: 650 -Publication And Issue Section

Date In Location: 2007-04-30

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Surgical Specialties Corporation

Address:

http://tarr.uspto.gov/servlet/tarr7regser=serial &entry=78570451 6/11/2007



Latest Status Info Page 2 of 4

Surgical Specialties Corporation

100 Dennis Drive

Reading, PA 19606

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 010

Class Status: Active

Sutures for use in cosmetic and aesthetic procedures to elevate, suspend, and approximate the soft
tissues of the brows, cheeks, breast, buttocks or body

Basis: 1(a)

First Use Date: 2005-01-19

First Use in Commerce Date: 2005-01-19

ADDITIONAL INFORMATION

Disclaimer: "THREADS"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2007—06~05 - Published for opposition

2007-05-16 - Notice of publication

2007-04-03 - Law Office Publication Review Completed
2007-04-03 - Assigned To LIE

2007-03-11 - Approvled for Pub - Principal Register (Initial exam)
2007-01-13 - Teas/Email Correspondence Entered

2007-01-12 - Communication received from applicant
2007-01-12 - TEAS Response to Office Action Received
2007-01-03 - Non-final action mailed

2006-12-31 - Non-Final Action Written

2006-12-05 - TEAS Change Of Correspondence Received

http:/ftarr.uspto.gov/servlet/tarr regser=serial &entry=78570451 6/11/2007



Latest Status Info

2006-11-14 - Amendment From Applicant Entered
2006-10-10 - Communication received from applicant
2006-11-13 - Petition Granted - Response Received
2006-11-13 - Assigned To Petition Staff

2006-10-10 - Petition To Revive-Received

2006-10-10 - PAPER RECEIVED

2006-09-26 - TEAS Change Of Correspondence Received
2006-03-22 - Non-final action mailed

2006-03-21 - Non-Final Action Written

2006-01-11 - Attorney Revoked And/Or Appointed
2006-01-11 - TEAS Revoke/Appoint Attorney Received
2005-12-15 - LIE Checked Susp - To Atty For Action
2005-05-13 - LETTER OF SUSPENSION E-MAILED
2005-05-13 - Suspension Letter Written

2005-05-12 - Teas/Email Correspondence Entered
2005-05-09 - Communication received from applicant
2005-05-09 - TEAS Response to Office Action Received
2005-03-29 - Non-final action e-mailed

2005-03-29 - Non-Final Action Written

2005-03-28 - Assigned To Examiner

2005-03-02 - New Application Entered In Tram

Page 3 of 4

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Jennifer Lee Taylor

Correspondent
Jennifer Lee Taylor

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78570451

6/11/2007



Latest Status Info Page 4 of 4

Morrison & Foerster LLP

425 Market Street

San Francisco CA 94105-2482
Phone Number: 415 268 6538
Fax Number: 415 268 7522

http://tarr.uspto.gov/serviet/tarr regser=serial&entry=78570451 6/11/2007



