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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Trademark Holdings Corporation
Entity Corporation Citizenship Florida
Address 2980 Northwest 108th Avenue

Miami, FL 33172
UNITED STATES

Correspondence Mark E. Stein, Esq.

information Lott & Friedland, P.A.

355 Alhambra Circle, Suite 1100

Coral Gables, FL 33134

UNITED STATES

mestein@Ifiplaw.com, kruiz@lfiplaw.com, Ibercuson@Ifiplaw.com
Phone:305-448-7089

Applicant Information

Application No 77029656 Publication date 05/29/2007
Opposition Filing 06/01/2007 Opposition 06/28/2007
Date Period Ends

Applicant Premier Manufacturing, Inc.

17998 Chesterfield Airport Road
Chesterfield, MO 63005
UNITED STATES

Goods/Services Affected by Opposition

Class 034. First Use: 2006/04/19 First Use In Commerce: 2006/04/19
All goods and sevices in the class are opposed, namely: Cigarettes

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2736034 Application Date 01/16/2002

No.

Registration Date | 07/15/2003 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of NONE

Mark



http://estta.uspto.gov

Goods/Services

Class 034. First use: First Use: 2000/10/00 First Use In Commerce: 2000/10/00

Cigarettes
U.S. Registration | 2994694 Application Date 04/30/2004
No.
Registration Date | 09/13/2005 Foreign Priority NONE
Date
Word Mark SILVER
Design Mark
Description of NONE

Mark

Goods/Services Class 034. First use: First Use: 2002/01/00 First Use In Commerce: 2002/06/00
Cigarettes
Related opposition number 91176935

Proceedings

Attachments 76359589#TMSN.gif ( 1 page )( bytes)
78411190#TMSN.jpeg ( 1 page )( bytes)
Notice of Opposition 6.1.pdf ( 3 pages )(24826 bytes )
Signature /Lauren Bercuson/
Name Lauren Bercuson, Esq.

Date

06/01/2007




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TRADEMARK HOLDINGS CORP.

Opposer, Opposition No.

V. NOTICE OF OPPOSITION
In the Matter of Application
Serial No. 77/029,656

PREMIER MANUFACTURING, INC. Published in the Official Gazette
May 29, 2007
Applicant. Mark: WILDHORSE Trade Dress
/ (Design Only)

NOTICE OF OPPOSITION

Opposer, TRADEMARK HOLDINGS CORP., a corporation organized and
existing under the laws of the State of Florida, located and doing business at 2980
Northwest 108" Avenue, Miami, Florida, 33172, believes that it is or will be damaged by
United States Trademark Application Serial No. 77/029,656 and hereby opposes the
registration of same.

Upon information and belief, Applicant, PREMIER MANUFACTURING, INC.,
a corporation organized and existing under the laws of the State of Missouri, located and
doing business at 17998 Chesterfield Airport Road, Chesterfield, Missouri 63005, is the
owner of U.S. Trademark Application Serial No. 77/029,656, filed on October 26, 2006,
for the mark WILDHORSE Trade Dress (Design Only) (hereinafter referred to as “the
Application”). Applicant seeks registration on the Principal Register in respect of
“cigarettes.”

As grounds for opposition, it is alleged that:
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OppositionNo. ___
Serial No. 78/029,656

1. Opposer believes that it will be damaged by registration of the mark shown in
the above identified application.

2. Opposer is the owner of United States Trademark Registration No. 2,736,034
for the mark HORSE DESIGN in connection with “cigarettes” in International Class 34.
The mark represented by Registration No. 2,736,034 was first used in commerce at least
as early as January, 2000.

3. Opposer is also the owner of United States Trademark Registration No.
2,994,694 for the mark SILVER Trade Dress in connection with “cigarettes” in
International Class 34. The mark represented by Registration No. 2,994,694 was first
used in commerce as early as January, 2002.

4. Applicant seeks registration of the design mark, U.S. Trademark Application
Serial No. 77/029,656, on the Principal Register to identify the identical goods as
Opposer, namely “cigarettes” in International Class 34.

5. Applicant’s proposed mark is likely to cause confusion with the Opposer’s
registered marks. In view of the similarity of the parties’ respective marks and the
identical nature of the parties’ respective goods and services, Applicant’s mark so
resembles Opposer’s registered marks as to be likely to cause the public to be confused,
mistaken, or deceived into believing that Applicant’s goods originate from Opposer or
are in some way related to, associated with, approved by or sponsored by Opposer.

6. Registration of the mark sought to be registered in Application Serial No.
77/029,656 is barred by the provisions of Section 2(d) of the Trademark Act, 15 U.S.C. §
1052(d), in that it consists of or comprises a mark which so resembles marks previously

used in the United States by Opposer (namely, United States Trademark Registration
2
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OppositionNo. ___
Serial No. 78/029,656

Nos. 2,736,034 and 2,994,694) on related goods and services as to be likely to cause the
public to be confused, mistaken or deceived.

7. The registration of Applicant’s mark would injure Opposer by causing
confusion with Opposer’s registered marks, by diluting the distinctive quality of
Opposer’s marks and by impairing Opposer’s ability to register other marks related to
tobacco products.

PRAYER FOR RELIEF

WHEREFORE, Opposer prays that this Notice of Opposition be sustained in
favor of Opposer and that Application Serial No. 77/029,656 be denied registration in
respect of “cigarettes.”

A check in the amount of $300.00 is enclosed to cover the filing fee for this
Notice of Opposition. The Commissioner is authorized to charge any additional fees, or
credit any overpayment, to Account No. 12-2155.

Date: June 1, 2007 Respectfully submitted,

LOTT & FRIEDLAND, P.A.

/Lauren Bercuson/

Mark E. Stein

Lauren N. Bercuson

355 Alhambra Circle

Suite 1100 (zip code: 33134)
P.O. Drawer 141098

Coral Gables, FL 33114-1098
(305)448-7089

Attorneys for Opposer
Trademark Holdings Corp.
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