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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazette on January 16, 2007

BRIDGE BANK, N.A_, ;
Opposer, i

V. ; Opposition No.: 91177345
EAST WEST BANK ;
Applicant. ;
)

APPLICANT’S MOTION TO COMPEL DISCOVERY

AND MEMORANDUM IN SUPPORT THEREOF

Pursuant to 37 C.F.R. § 2.120(e)(1) of the Trademark Rules of Practice and Rule 37(a)}2)B)
of the Federal Rules of Civil Procedure, Applicant East West Bank hereby moves for an order to
compel discovery from Opposer Bridge Bank, N.A. (“Bridge Bank”) with respect to Applicant’s
First Set of Interrogatories and Applicant’s First Set of Requests for Production of Documents and
Things. Specifically, East West Bank seeks to compel Bridge Bank to (a) answer fully and in a
timely manner Interrogatories Nos. 1 through 16, 18,20, 22, 24, and 26 through 3(; and to (b) timely
produce documents as requested in Requests for Documents Nos. 3 through 23, 25, 26, 28 and 29.
Counsel for East West Bank has made attempts to informally resolve this discovery dispute,
including a telephonic meet and confer with counsel for Bridge Bank on January 28, 2008.

Nonetheless, the parties have been unable to reach an agreement on all issues.
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In support of its Motion, East West Bank relies on the accompanying Memorandum of Points
and Authorities, the pleadings herein, Bridge Bank’s application for the BRIDGE BANK mark
(Serial No. 78/468,964) on which this proceeding is based, and the concurrently filed Declaration of
Andrew D. Shupe with attached exhibits, including Bridge Bank’s Objections and Responses to East
West Bank's First Sets of Interrogatories and Requests for Production.

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Bridge Bank has sought to cause unnecessary delay and time-wasting motion practice with its
numerous boilerplate objections and its failure to provide proper responses. Despite East West
Bank’s good-faith efforts to resolve this dispute, Bridge Bank persists in its failure to provide
responsive answers and documents to East West Bank’s Interrogatories and Requests for Production
of Documents. Therefore, East West Bank has been forced to move to compel full responses to its
discovery requests.

Bridge Bank has refused to respond to roughly half of East West Bank’s Interrogatories and
Requests for Production with an unsupportable claim that its own purported mark is not relevant to
this proceeding. Bridge Bank has also made unconvincing “vague and ambiguous™ objections, and
has objected that certain documents are equally available to East West Bank when the issue instead is
the knowledge possessed by Bridge Bank, as shown by its possession of such documents. Moreover,
no privilege log has been provided by Bridge Bank, despite its numerous “attorney work product”
objections. Lastly, even when Bridge Bank has agreed to supplement its responses, it has only made
a vague promise to respond near the end of discovery, so as to delay turning over relevant
information as Jong as possible.

For the above reasons, the Board should compel Bridge Bank to produce complete responses
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to East West Bank’s First Sets of Interrogatories and Requests for Production of Documents and
things.
IL. STATEMENT OF FACTS

Applicant East West Bank filed a trademark application for the mark BUSINESS BRIDGE in
the United States Patent and Trademark Office (“USPTQ™), Serial No. 78/8%0.654, on May 23, 2006,
for services including “banking” and “cash management” in International Class 036. This
Application was published in the Official Gazette on January 16, 2007. Bridge Bank filed its
Opposition on May 16, 2007, alleging that the mark BUSINESS BRIDGE is descriptive and generic.

On September 21, 2007, East West Bank propounded its First Set of Interrogatories and its
First Set of Requests for the Production of Documents and Things to Bridge Bank. Declaration of
Andrew D. Shupe (“Shupe Dec.”), 42 and Exhibits A and B. Bridge Bank served its objections and
responses, without the required client verification of the responses to East West Bank’s
Interrogatories, on October 26, 2007. Shupe Dec., 3 and Exhibits C and D. However, as of the date

of the filing of this Motion to Compel, Bridge Bank has produced no documents in response to East

West Bank’s requests. Shupe Dec., 4.

On November 12, 2007, the parties filed a consent motion to suspend these proceedings to
facilitate settlement discussion. The Board granted the consented motion on November 14, 2007,
suspending these proceedings through December 12, 2007. Pursuant to the Board’s Order, the close
of the discovery period is now April 11, 2008.

Bridge Bank’s written responses were brimming with boilerplate objections and groundless
irrelevancy contentions. Following the resumption of these proceedings, in an attempt to resolve
these issues, counsel for East West Bank wrote a meet-and-confer letter to counsel for Bridge Bank

on January 16, 2008, and counsel for the parties further met and conferred by telephone on January
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28, 2008. Shupe Dec., {5 and 6 and Exhibit E. After agreeing to consider certain of East West
Bank’s arguments, counsel for Bridge Bank subsequently wrote to counsel for East West Bank on
February 1, 2008 and February 11, 2008, and Bridge Bank stood on many of its unjustified
objections and only vaguely agreed to supplement certain Interrogatory responses “at a later date that
is closer to the end of discovery.” Shupe Dec., §7 and Exhibits F and G.

Bridge Bank cannot rely on its improper and unsupportable objections as a basis for refusing
to fully respond or supplement its responses and produce documents, and, moreover, Bridge Bank
has a duty to respond or supplement its responses in a timely manner, not on some distant day of its
own choosing. Therefore, East West Bank has been left with no other choice but to file this Motion
to Compel.

iIl. LEGAL STANDARD

Inter partes proceedings before the Board are governed in part by the Trademark Rules of
Practice. Pursuant to 37 C.F.R. § 2.120(e)(1) (Motion for an order to compel discovery) of the
Trademark Rules of Practice:

(1) If a party fails to designate a person pursuant to Rule 30(b)(6) or Rule 31(a) of the

Federal Rules of Civil Procedure, or if a party, or such designated person, or an officer,

director or managing agent of a party . . . fails to answer any question propounded in a

discovery deposition, or any interrogatory, or fails to produce and permit the inspection

and cepying of any document or thing, the party seeking discovery may file 2 motion
before the Trademark Trial and Appeal Board for an order to compel ... an answer,
or production and an opportunity to inspect and copy.

37 C.E.R. § 2.120(e)1) (emphasis added).

Further, inter partes proceedings before the Board are also governed by the Federal Rules of
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Civil Procedure, except as otherwise provided in the Trademark Rules of Practice. Accordingly,

pursuant to Rule 37(a)(2)B) of the Federal Rules of Civil Procedure:
{a) Motion for Order Compelling Disclosure or Discovery.
A party, upon reasonable notice to other parties and all persons affected thereby, may apply
for an order compelling disclosure or discovery as follows:
(2) Motion.
(B) If . . . a party fails to answer an interrogatory submitted under Rule 33, or if a
party, in response to a request for inspection submitted under Rule 34, fails to respond
that inspection will be permitted as requested or fails to permit inspection as requested,
the discovering party may move for an order compelling answer . . . or an order
compelling inspection in accordance with the request.

Fed R.Civ.P. 37(a)(2)(B) (emphasis added).

IV. ARGUMENT

A. Bridge Bank Must Provide Proper Responses To East West Bank’s

Interrogatories.

1. Bridge Bank Has Irailed To Verify 1ts Responses To Interrogatories In

Violation Of The Federal Rules Of Civil Procedure.
Bridge Bank has failed the simple task of verifying its responses to East West Bank’s
Interrogatories. This is in direct contravention to the federal discovery rules. Omega Engineering,

Inc. v, Omega. S.A., 2001 U.S. Dist. LEXIS 2016, #8-9 (D.Conn., February 6, 2001). Rule 33 of the

Federal Rules of Civil Procedure states that “Each interrogatory shall be answered separately and
fully in writing under oath . . .7 F.R.Civ.P. 33(b)(1) (emphasis added). Accordingly, Bridge Bank

must be compelled to timely provide verified responses to East West Bank’s First Set of

.5



Interrogatories.
2. Bridge Bank’s Objection That Its Mark Has No Relevancy To This
Opposition Is Whoelly Without Merit (Interrogatories Nos. 1—S5,
7—18, and 26—28).

Bridge Bank has improperly refused to respond to over half of East West Bank’s
Interrogatories based on its objection that each of these “concems Bridge Bank’s use of the BRIDGE
BANK MARKS, as such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP §414(11).”

This reliance upon TBMP §414(11) is misplaced. First, TBMP §414(11) refers to marks “that are

not involved in the proceeding and have no relevance thereto” (emphasis added). In other words,
Bridge Bank’s Mark must be truly irrelevant to this proceeding for this objection to be valid. Federal
Rule of Civil Procedure 26(b)(1) is broad in effect and allows discovery to be obtained regarding any
matter refevant to the claim or defense of any party. Here, Bridge Bank itself raised the issue of its
application to register the mark BRIDGE BANK in its own Notice of Opposition. After discussing
its purported mark in its own pleading, Bridge Bank cannot now say that the mark has nothing to do
with this proceeding.

Second, the fact that Bridge Bank is applying to register the mark BRIDGE BANK
undermines Bridge Bank’s simulfaneous insistence that the mark BUSINESS BRIDGE is generic
and that “numerous entities offering financial services” are using similar marks containing the term
“BRIDGE.” Sgg, ¢.g., Bridge Bank’s responses to East West Bank’s Interrogatories Nos, 17, 19, and
21 (Shupe Dec., Exhibit C). Bridge Bank’s selection and use of its own purported marks is therefore
relevant to East West Bank's defense of its mark in this proceeding. Bridge Bank cannot refuse to

answer these Interrogatories by standing on this objection, and it must be compeled to supplement
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its responses.
3. Bridge Bank’s Objections That The Information Sought By
Interrogatory Ne. 6 Is Irrelevant And Could Be Obtained Just As Easily
By East West Bank Are Groundless.

East West Bank’s Interrogatory No. 6 inquired about communications between Bridge Bank
and East West Bank. Bridge Bank objects that such communications are irrelevant and that East
West Bank could just as easily obtain the requested information itself. Previous communications
between the parties, if any exist, are potentially relevant to this proceeding under F.R.Civ.P. 26(b)(1).
Further, the contention that this information is equally available to East West Bank is false.
Hypothetically, even if the two parties have communicated in the past and both kept records of
communications, those records may not be identical. Bridge Bank’s objection also assumes that East
West Bank would have been aware of Bridge Bank’s identity during such communications, and it is
possible that Bridge Bank communicated with East West Bank without revealing its identity. In the
end, if Bridge Bank has never communicated with East West Bank, it should so state. Otherwise, it

must describe these potentially relevant communications. See also Davidson v. Goord, 215 F.R.D.

73, 77 (W.D. NY 2003) (Party may not refuse to respond on the ground that the requested

information is in the possession of the requesting party) and DIRECTV, Inc. v. Puccinelli, 224

F.R.D. 677,689 (2. KS 2004) (Party may not refuse to respond on ground that information is more
readily available to the requesting party).
4. Bridge Bank Must Supplement Its Discovery In A Timely Manner, Not
At Its Own Convenience (Interrogatories Nos. 16, 18, 20, 22, 24, 29, and
30).

Even when Bridge Bank did reluctantly agree to supplement its discovery responses to
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Interrogatories Nos. 16, 18, 20, 22, 24, 29, and 30, it stated that it would “provide supplemental
responses to these interrogatories at a later date that is closer to the end of discovery.” Exhibits F
and G to Shupe Dec. This carefree attitude about responding to properly propounded Interrogatories
is outrageous and totally unjustified. TBMP §403.03 and 37 CFR §2.120(a) give a responding party
30 days to prepare its responses to discovery. A party then has a continuing duty to supplement its
responses under TBMP §408.03 and F.R.Civ.P. 26(e).

Bridge Bank served its objections to these Interrogatories on October 26, 2007 — over three
months ago. Bridge Bank has never provided proper responses, and now it has brazenly announced
its intention to delay providing any responses until the end of the discovery process, so that the
Interrogatories served in September 2007 will not be answered, if at all, until on or about April 11,
2008. Bridge Bank thus purports to allow itself over half a year to respond to discovery, in defiance
of the governing statute and regulations. Bridge Bank must be compelled to respond to East West
Bank’s discovery in a timely manner; given that Bridge Bank has had months to digest these
Interrogatories, it should be compelled to respond within two weeks of the Board’s Order.

B. Bridge Bank Must Produce Documents In Its Possession, Custody, or Control.

1. Bridge Bank’s Objection That Its Mark Has No Relevancy To This
Opposition Is Wholly Without Merit (Requests for Production Nos. 3—

9, 12—17, 25, 26, and 28).
In response to these Requests for Production (“REFPs™), Bridge Bank again objects that each
RFP “concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East West
Bank’s BUSINESS BRIDGE MARK. See TBMP §414(11).” Exhibit D to Shupe Dec. Again, this

reliance is misplaced, because TBMP §414(11) refers to marks “that are not involved m the
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proceeding and have no relevance thereto” (emphasis added). However, Federal Rule of Civil

Procedure 26(b)(1) is broad in effect and allows discovery to be obtained regarding any matter
relevant to the claim or defense of any party. Bridge Bank itself has involved its purported mark in
this Opposition by raising its application to register the mark in its own Notice of Opposition. After
discussing its purported mark in its own pleading, Bridge Bank cannot now say that the mark has
nothing to do with this proceeding.

Second, Bridge Bank’s application to register the mark BRIDGE BANK undermines its own
simultaneous insistence that East West Bank’s BUSINESS BRIDGE mark is generic and that
“numerous entities offering financial services” are using similar marks containing the term
“BRIDGE.” See, ¢.g., Bridge Bank’s responses to East West Bank’s Interrogatories Nos. 17, 19, and
21 (Shupe Dec., Exhibit C). Documents relating to Bridge Bank’s selection and use of its own
purported mark are therefore relevant to East West Bank’s defense of its own mark in this
proceeding. Bridge Bank cannot refuse to produce such documents as may be in its possession,
custody, or control.

2. RFP No. 10 Is Not Vague And Ambiguous Or Overly Broad And Unduly
Burdensome, And Does Not Seek Documents That Are Irrelevant Or
Equaliy Available To East West Bank.

RFP No. 10 seeks “All DOCUMENTS and things that relate to, refer to. or mention
Applicant East West Bank or its services.” Bridge Bank’s objection that this RFP is vague and
ambiguous is groundless; this RFP clearly seeks documents in Bridge Bank’s possession, custody or
control that mention or refer to East West Bank in some manner, whether the documents were
produced by East West Bank or some other entity. The objection that the term “things™ is vague and

ambiguous is especially absurd given the use of that very same term in F.R.Civ.P. 34, The term
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“services” clearly refers to the services offered by East West Bank. Nor is this RFP overly broad or
unduly burdensome; it does not seek all documents in Bridge Bank’s possession relating to Bridge
Bank itself; this RFP only seeks documents in Bridge Bank’s possession relating to East West Bank.
Unless Bridge Bank has gathered tens of thousands of documents about East West Bank, responding
to this RFP should not be too onerous.

As for relevance, documents describing or referring to East West Bank, if any in the
possession of Bridge Bank, would be potentially relevant under F.R.Civ.P. 26(b)(1) to show Bridge
Bank’s knowledge of East West Bank’s marks, and to undermine Bridge Bank’s contention that East
West Bank's BUSINESS BRIDGE mark has no secondary meaning. See, e.g., Bridge Bank’s
responses to RFP No. 21 (Exhibit D to Shupe Dec.) and to Interrogatory No. 23 (Exhibit C to Shupe
Dec.).

Lastly, the reasons why such documents are relevant also go to why it is immaterial that East
West Bank might already possess copies of the same documents in which it is mentioned or
described. The purpose of this RFP is to flush out documents in Bridge Bank’s possession, which

may tend to show Bridge Bank’s knowledge of East West Bank and its marks. East West Bank is

not requesting these documents for the sake of recollecting its old brochures or gathering publicity
about itseif. For all the foregoing reasons, Bridge Bank must be compelied to produce any
responsive documents in its possession, custody or control.
3. RFP No. 11 Is Not Vague And Ambiguous Or Overly Broad And Unduly
Burdensome, And Does Not Seek Documents That Are Irrelevant Or
Equally Available To East West Bank.
RFP No. 11 is similar to RFP No. 10, except that RFP No. 11 seeks copies of documents and

things in Bridge Bank’s possession, custody or control that refer to or mention any of East West
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Bank’s suppliers or customers. Specifically, RFP No. 11 is narrowly tailored to seek documents

referring or mentioning these third parties in the context of their being suppliers or customers of East
West Bank. For example, if Domino’s Pizza was a customer of East West Bank, this RFP does not
seek a copy of the Domino’s menu in the Bridge Bank employee break room; rather, it only seeks
documents that refer to Domino’s as a customer of East West Bank. Even if Bridge Bank truly found
this RFP to be vague and ambiguous upon first reading, its meaning was clarified in East West
Bank’s counsel’s meet and confer letter. Exhibit E to Shupe Dec., at 3. For the same reasons, this
RFP is neither overly broad nor unduly burdensome.

As with the documents sought by RFP No. 10, these documents would be potentially relevant
under F.R.Civ.P. 26(b)(1) to show Bridge Bank’s knowledge of East West Bank’s marks, and to
undermine Bridge Bank’s contention that East West Bank’s BUSINESS BRIDGE mark has no
secondary meaning. See, e.g., Bridge Bank’s responses to RFP No. 21 (Exhibit D to Shupe Dec.)
and to Interrogatory No. 23 (Exhibit C to Shupe Dec.). And again, the reasons why such documents
are relevant also explain why it is immaterial that East West Bank might already possess copies of
the same documents. The purpose of this RFP is to flush out documents in Bridge Bank’'s
possession, which, by the fact of their possession by Bridge Bank, may tend to show Bridge Bank’s
knowledge of East West Bank and its marks. Therefore, Bridge Bank must be compelled to produce
all responsive documents in its possession, custody or control.

4. RFPs Nos. 18—22 Do Not Specifically Seek Work Product.

These RFPs sought documents “RELATING TO” certain specified contentions made by

Bridge Bank in its Notice of Opposition, Opposition No. 91177344, filed with the Trademark Trial

and Appeal Board on May 16, 2007. In its initial responses, Bridge Bank indicated that it would

produce “non-privileged documents, to the extent such documents exist, sufficient o support the
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contention referred to in this Request.” In East West Bank’s meet-and-confer letter, counsel for East
West Bank explained that this response was insufficient because “these Requests seek documents
‘RELATING TO’ the contentions, and this would also include relevant documents that contradict or
otherwise fail to support the contentions. In other words, Bridge Bank has promised only to produce
evidence that supports its claims, but it has a responsibility to produce the requested documents
whether or not they favor Bridge Bank’s position.” See Exhibit E to Shupe Dec.

Bridge Bank’s counsel now contends that East West Bank’s straight-forward point (that all
relevant and responsive documents should be produced) has transformed these RFPs so that they are
“calling for all documents that contradict or fail to support the contentions identified in these
requests,” and that these RFPs thus seek attorney work product. See Exhibit F to Shupe Dec. This
argumnent is baseless. East West Bank’s RFPs sought relevant documents. Bridge Bank promised to

produce only documents favorable to Bridge Bank. Bridge Bank may not selectively produce only

documents that support its own case, while withholding evidence that might be of value to East West
Bank. Further, East West Bank is not asking Bridge Bank to label documents as either favorable or
unfavorable; Bridge Bank must simply produce documents if they are relevant and responsive to the
discovery requests. Finally, East West Bank is not seeking memoranda or other work product
generated by Bridge Bank’s own attorneys in this litigation, and these RFPs cannot reasonably be
read to demand such documents.

In any event, if Bridge Bank believes that responsive documents exist but are protected by the
attorney work-product privilege, it is Bridge Bank’s responsibility to provide East West Bank with a
privilege log listing the documents. To date, Bridge Bank has provided no privilege log, and
accordingly, Bridge Bank has waived this objection by failing to provide a timely privilege log or

other showing that the privilege actually applies. Burlington Northern & Sania Fe Railway Co. v.
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Kapsner, 2005 U.S. App. LEXIS 5150 (9th Cir. 2005) (mere assertion of privilege objection in

discovery response is insufficient and results in waiver of objection); Miller v. Pancucci, 141 FR.D.

292,302 (C.D. Cal. 1992) (raising the attorney-client privilege by boilerplate objection is improper
and ineffective).

To the extent Bridge Bank may erroneously claim that this objection has not been waived, 1t
should have provided East West Bank with a privilege log or disclosure containing the following
information: (1) the general nature of the documents or communications being withheld; (2) the
identity and position of its author; (3) the date it was written or disseminated; (4) the identity and
position of all addressees and recipients; (5) the present location of the document or other evidence
of the communication; and (6) the specific reason(s) the document or communication is being
withheld. See Fed.R.Civ.P. 26(b)(5); 1993 Advisory Committee Notes to Rule 26(b)(5); Protective

Nat’'l Ins. Co. v. Commonwealth Ins. Co., 137 F.R.ID. 267, 285 n.3 (ID. Neb, 1989). To the extent

that the Board believes Bridge Bank has not waived its objection, Bridge Bank must be compelled to
product a privilege log if responsive documents to RFP Nos. 18-22 exist.

5. Bridge Bank’s Objections That RFP Ne. 23 Calls For Documents
Equally Available To East West Bank, Is Vague and Ambiguous, and Is

Overly Broad and Unduly Burdensome, Are Wholly Without Merit.
This RFP sought “All DOCUMENTS RELATING TO any public recognition of the
BUSINESS BRIDGE Mark as used by Applicant on any goods or services RELATED TO banking
and/or financial services since 2001 to present.” Bridge Bank stands f{irst on its objection that
“public recognition” is vague and ambiguous. Exhibit F to Shupe Dec. However, counsel for East
West Bank explained in East West Bank’s meet-and-confer letter that “*public recognition” of East

West Bank’s BUSINESS BRIDGE mark refers both to information regarding awareness of the mark
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among members of the public, such as information obtained via a survey, or any comment or
discussion of the mark in the media, excluding East West Bank’s own advertising. Such documents,
especially if they are in Bridge Bank’s possession, would be directly relevant to Bridge Bank’s claim
that East West Bank’s marks have not developed secondary meaning. Again, the point here is not
that East West Bank wants someone else to spare East West Bank the trouble of gathering its own
publicity clippings, but rather that such documents, if in Bridge Bank’s possession, tend to show
Bridge Bank’s knowledge.

Bridge Bank also stands on its objection that these documents could be obtained just as easily
by East West Bank, but this is absurd for the reasons just explained. East West Bank does not know
what documents, if any, Bridge Bank may possess that reiate to public recognition of Bridge Bank’s
marks. Further, if Bridge Bank has conducted a survey of public recognition of East West Bank’s
marks, then the only way East West Bank could obtain the results of such survey is to seek them in
discovery from Bridge Bank. Bridge Bank’s “overly broad and unduly burdensome” objection is
also groundless because the notion that Bridge Bank has gathered such a massive amount of
documents showing public recognition of East West Bank’s marks is not credible. Bridge Bank’s
objections are meritless, and it must be compelled to produce the requested documents.

6. If Bridge Bank Believes That RIP No. 29 Seeks Work Product, It Must
Produce a Privilege Log If Responsive Documents Exist.

In response to this RFP, Bridge Bank stands on its objection that the RFP seeks work
product. Exhibit F to Shupe Dec. As was stated above in Section [V .B 4., if Bridge Bank believes
that responsive documents exist but are protected by the attorney work-product privilege, it is Bridge
Bank’s responsibility to provide East West Bank with a privilege log containing the following

information: (1) the general nature of the documents or communications being withheld: {2) the
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identity and position of its author; (3) the date it was written or disseminated; (4) the identity and
position of all addressees and recipients; (5) the present location of the document or other evidence
of the communication; and (6) the specific reason(s) the document or communication is being
withheld. See Fed.R.Civ.P. 26(b)(5); 1993 Advisory Committee Notes to Rule 26(b}(3); Protective

Nat'l Ins. Co. v. Commonwealth Ins. Co., 137 F.R.D. 267, 285 n.3 (D. Neb. 1989). To the extent

that the Board believes Bridge Bank has not waived its objection, Bridge Bank must be compelled to
product a privilege log if responsive documents to RFP No. 29 exist.

As for Bridge Bank’s other objections, this RFP is not vague and ambiguous; it clearly calls
for documents not specifically responsive to any preceding RFP which nonetheless tend to support
Bridge Bank’s contentions about East West Bank’s mark. This RFP does not place an undue burden
on Bridge Bank, as it will be gathering such documents already to support its own case, if such
documents exist. Moreover, such documents are not equally available to East West Bank. Bridge
Bank must be compelled to produce responsive, non-privileged documents.

V. CONCLUSION
For the foregoing reasons, the Board should grant the instant Motion to Compel.
Respectfully submitted,

CHAN LAW GROUP LLP

£

Dated: {ffi fﬂ&t( i’g 3 Mﬁf By f’ﬁi?‘k/;{ﬁgw a Df ek

Thomas T. Chan

Lisa A. Karczewski
Andrew D. Shupe
Attorneys for Applicant
EAST WEST BANK
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CHAN LAW GROUPLLP
1055 W. 7* Street, Suite 1880
Los Angeles, CA 90017

Mailing Address:
P. O. Box 79159

Los Angeles, CA 90079-0159
(213) 624-6560

Emaii Address:
litigation@chanlaw.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazette on January 16, 2007

BRIDGE BANK, N.A_, ;
Opposer, ;

V. ; Opposition No.: 91177345
EAST WEST BANK ;
Applicant. ;
)

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
CERTIFICATE OF SERVICE

I certify that APPLICANT’S MOTION TO COMPEL DISCOVERY AND

MEMORANDUM IN SUPPORT THEREOF is being served on Applicant by mailing a true and
correct copy to the attorneys of record, via First Class Mail, this Wednesday, February 13, 2008, in an
envelope addressed as follows:

Mit Winter, Esq.

Aaron Schur, Esq

Bingham McCutchen LLP

Three Embarcadero Center

San Francisco, California 94111-4067

—_, -

Ting Wang

Chan Law Group LLP

1055 West 7" Street, Suite 1880
Los Angels, California 90017
Tel: 213-624-6560

Fax: 213-622-1154

Email: litigation@chanlaw.com




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazette on January 16, 2007

BRIDGE BANK, N.A,
Opposer,
V. Opposition No.: 91177345

EAST WEST BANK

Applicant.

DECLARATION OF ANDREW D. SHUPE IN SUPPORT OF

APPLICANT’S MOTION TO COMPEL DISCOVERY

I, Andrew D. Shupe, Esq., declare:

1. Iam an attorney at Chan Law Group LLP, duly licensed to practice law in the State of
California and counsel of record for Applicant East West Bank. I make this declaration in support of
Applicant’s Motion to Compel Discovery. If called upon to do so, [ could and would competently
testify to the following:

2. On September 21, 2007, East West Bank propounded its First Set of Interrogatories
and its First Set of Requests for the Production of Documents and Things to Bridge Bank. Attached
as Exhibits A and B, respectively, are true and correct copies of East West Bank’s First Set of
Interrogatories and its First Set of Requests for the Production of Documents and Things to Bridge

Rank.




3. Bridge Bank served its objections and responses on October 26, 2007. Attached as
Exhibits C and D, respectively, are true and correct copies of Bridge Bank’s Objections and
Responses to East West Bank’s First Sets of Interrogatories and Requests for Production.

4, As of the date of the filing of this Motion to Compel, Bridge Bank has produced no
documents in response to East West Bank’s requests.

5. In an attempt to resolve this discovery dispute, | wrote a meet-and-confer letter to
counsel for Bridge Bank on January 16, 2008, Attached as Exhibit E is a true and correct copy of my
January 16, 2008 letter to counsel for Bridge Bank.

6. On behalf of East West Bank, Lisa Karczewski (also of Chan Law Group) and I met
and conferred by telephone on January 28, 2008 with Mit Winter, counsel for Bridge Bank.

7. After agreeing to consider certain of East West Bank's arguments, counsel for Bridge
Bank subsequently wrote to counsel for East West Bank on February 1, 2008 and February 11, 2008,
Attached as Exhibits F and G are true and correct copies of Bridge Bank’s counsel’s February 1,
2008 and February 11, 2008 e-mails, respectively, as printed by me from my firm’s computer
network.

I declare the above statements to be true and correct under penalty of perjury under the laws
of the United States. Executed on February f{, 2008 in Los Angeles, California.

1 50 <4

i‘% wwﬁ}fi} oaAL, o
Andrew D. Shupe
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EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Pablished in the Official Gazette on January 16, 2007

BRIDGE BANK, N.A. i
Opposer, ;

V. ; Opposition No. 91177345
EAST WEST BANK, ;
Applicant. ;
)

APPLICANT EAST WEST BANK'S FIRST SET OF
INTERROGATORIES TO OPPOSER BRIDGE BANK, N.A.

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and 37 C.E.R. 2.120(d)(1),
Applicant EAST WEST BANK hereby requests that Opposer BRIDGE BANK, NLA.. answer each
of the following interrogatories separately and fully in writing, under oath, within thirty (30) days
after service thereof,

DEFINITIONS AND INSTRUCTIONS

1. The term "DOCUMENTS” refers to any media in Opposer’s possession,
custody, control, or in the possession, custody, control of Opposer’s agents, employees, attorneys,
investigators, or employees of your attorneys, and upon which mttelligence or information is recorded
or from which intelligence or information can be recorded or obtained, including, but not limited to:
correspondence; communications of any nature including internal company communications, oral or

-1




otherwise; memoranda; notes; ledgers; worksheets; books of account; brochures; circulars; emails;
manuals; sheets; books; magazines; reprints; summaries; telegrams; summaries or records of
personal conversations; diaries; reports; schedules; calendars; working papers; studies; surveys;
searches; evaluations; investigations; publications; tape recordings; pictures or other recorded matter;
specifications; charts, plans; graphs; drawings; photographs; price lists; indices; computer tapes; data
sheets; data cards; minutes of records of meetings including directors’ meetings; reports and/or
summaries of interviews; opinions of counsel; agreements; reports or summaries of negotiations;
pamphlets; advertisements; trade letters; press releases; writings; graphs; records; data compilations;
drafts of documents and revisions of drafts of documents and notes; check stubs; canceled checks;
invoices; statements; every copy of such writing or records where the original is or is not in the
possession, custody, or control of Opposer; and every copy of such writing or record where such
copy is not an identical copy of an original or where such copy contains any commentary or notation
whatsoever that does not appear in the original. “DOCUMENT” further includes all things within
the meaning of Fed R.Civ.P. 34(a), and “writings”, “recordings”, and “photographs”, whether
“original” or “duplicate”, within the meaning of Fed R.Evid. 1001,

2 “PERSON" includes, without limitation, the plural as well as the singular, and shall
mean any natural person, firm, association, partnership, corporation, or other entity, including ail
represemtatives of such person.

3. The term "IDENTIFY"” when used in reference to an individual person means to
state the full name and present residence address, present or last known position and business
affiliation and, if different, the individual’s position and business affiliation at the time to which the

interrogatory refers.



4. The term “IDENTIFY™ when used in reference to a document means to describe the
document with sufficient and reasonable particularity to frame a request for production pursuant to
Rule 34 of the Federal Rules of Civil Procedure, including any Bates or control number assigned to
any document produced by or seized from any party hereto, the date of such document, and the name
of any author or recipient of such document.

5. The term "OPPOSER” shall include Opposer and all partners, parents, subsidiaries, or
associated organizations, officers, directors, trustees, employees, staff members, agents, and
representatives of the Opposer, as well as any predecessor company, division, corporation,
partnership, or any business entity controlled by a predecessor company. In each instance where an
interrogatory differs as to Opposer and any such company, division, corporation, partnership or
business entity, or is applicable only to one of them, the answer shall so state, shall set forth such
difference and shall state separately all information applicable to Opposer and all information
applicable to each such company, division, corporation, partnership, or business entity.

6. The term “DESCRIBE"” means provide all details of an activity or activities and
IDENTIFY all persons involved.

7. The terms “DATE" and "DATES" shall mean the exact date, month, and year, if
ascertainable, or if not. the best approximation, including the relationship to other evens.

8. If any information called for by one of these interrogatories is withheld because you
claim that such information is contained in a privileged document or communication, identify as o
cach refevant document or communication:

. its date;
b, the names and titles of its authors;
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C. the names and titles of its recipients;

d. its subject matter;
e. the number of pages;
f. the nature of the privilege claimed and facts upon which vou rely to support

the claim of privilege; and

g the number of the interrogatory to which the document or communication is
responsive.
9. Singular of Plural Form: The use of the singular form of any word includes the

plural, and vice versa.

10.  Theterm "RELATING TO” includes concerning, evidencing, embodying, containing,
pertaining to. referring to, alluding to, responding to, connected with, commenting on, with respect
to, about, regarding, discussing, showing, describing, effecting, analyzing and/or constituting,

It The term “OPPOSITION" refers to Opposer’s Notice of Opposition, Opposition No.
91177344, filed with the Trademark Trial and Appeal Board on May 16, 2007.

12. The phrase “THIS PROCEEDING” refers to Opposition No. 91177344,

13, The phrase “BRIDGE BANK MARKS" refers to the mark BRIDGE BANK
(Application Serial No. 78/468.964) alone and/or in combination with other words and/or designs
as used by OPPOSER, and any other Bridge Bank mark containing the phrase “Bridge Bank”,
unless otherwise indicated.

I4. These Interrogatories are considered to be continuing requiring supplemental or
amended answers such that any additional information or documents responsive to these
Interrogatories acquired by OPPOSER throughout this OPPOSITION proceeding must be promptly
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forwarded to Applicant East West Bank after such documents are acquired or become known.
INTERROGATORIES

INTERROGATORY NO. 1:

With regard to OPPOSER s business involving the BRIDGE BANK MARKS:

{a) state the nature of OPPOSER's business;

{b) state how long OPPOSER has been engaged in that business;

{¢)  give OPPOSER’s principal business address;

(dy  state when OPPOSER first engaged in that business; and

(e) IDENTIFY all PERSONS involved with OPPOSER's business and state his or

her title, function, the area of his or her responsibility and the period he or she was
affiliated with OPPOSER.
INTERROGATORY NG. 2:

DESCRIBE in detail the circumstances involved in and the specific reasons for the selection
of the BRIDGE BANK MARKS by OPPOSER, including the names and business addresses of the
PERSON(s) who first suggested use by OPPOSER of the BRIDGE BANK MARKS, and
IDENTIFY all DOCUMENTS RELATING TO the selection, adoption or proposed usé of, and to the
decisions to use and attempt to register the BRIDGE BANK MARKS by OPPOSER.

INTERROGATORY NO. 3:

With respect to the first use of the BRIDGE BANK MARKS in any form by OPPOSER,
please state:

{a) the DATE of first use of the BRIDGE BANK MARKS:

by the DATE of first use of the BRIDGE BANK MARKS in interstate commerce;

g
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(&)

the services used in connection with the BRIDGE BANK MARKS;

the classes or types of entities to whom OPPOSER s services were distributed or
sald;

the identity of all DOCUMENTS relating to the first use of the BRIDGE BANK

MARKS,

INTERROGATORY NO. 4:

STATE the name and description of each category of services on which OPPOSER has

ever used the BRIDGE BANK MARKS.

(a)

{b)

(c)

{dj

For each of the services listed in response to this interrogatory, identify the
geographic area, by state, territory, or possession, in which the BRIDGE BANK
MARKS were used on or in connection with each of the services;

For each of the goods or services listed in response to this interrogatory, identify
the channels of trade each of the services was distributed, including the manner in
which each of the services reached the ultimate consumer and the geographical
reach of each of the channels;

For cach of the services listed in response 1o this interrogatory, identify the name,
address and capacity of five distributors, brokers, agents or customers to whom cach
of the services was distributed since the DATE of first use of the BRIDGE BANK
MARKS; and

For each of the services listed in response to this interrogatory, identify the

approximate annual gross sales and quantity of sales for each of the services.



INTERROGATORY NO. §:

{a)

(b)

(©)

IDENTIFY each publication (including but not limited to leaflets, brochures,
telephone directories, print media and television, internet or radio broadcasts) in
which advertisements or other information regarding the BRIDGE BANK MARKS
was caused to be published or otherwise distributed by OPPOSER and give the
DATE, volume and page numbers or other identification as to whether the BRIDGE
BANK MARKS appear or where any record, transcript, tape or other reproduction
thereof appears or is otherwise available for inspection and copying.
IDENTIFY all other advertisements and sales promotion, not heretofore
identified, referring to use by OPPOSER of the BRIDGE BANK MARKS in
connection with OPPOSER’s services.
For each publication, advertisement or sales promotion identified in response to
Interrogatory Nos. 5(a) and (b} above, identify:
{1) The form of media of each;
{i1) The inclusive DATES of each;
(1)  The geographic range of each;
{tv)  The amount of traffic on OPPOSER's website, including number of hits:
{v) The amount spent per year for each; and
(viy ~ The name and address of a PERSON who has custody of the

advertisement or publication in which the BRIDGE BANK MARKS have

appeared,
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INTERROGATORY NO. 6:

If OPPOSER has ever communicated with Applicant with respect to Applicant’s banking
services, please state:

{a) The DATE(s) of the communication(s):

(" The identity of the PERSON(s) who were parties to the communication(s);

(c) The communication which occurred;

{d) The identity of all DOCUMENTS relating to the communication{s).
INTERROGATORY NO. 7:

DESCRIBE in detail any instances of confusion in which OPPOSER’s use of the BRIDGE
BANK MARKS has been mistaken for Applicant’s use of the BUSINESS BRIDGE Mark, including
any instances of confusion in which OPPOSER was mistaken for Applicant, or any instances
wherein OPPOSER has received misdirected mail, misdirected phone calls, and/or inquiries by third
parties intended for Applicant.

INTERROGATORY NO. 8:

If the answer to Interrogatory No. 7 is anything but an unqualified no, please state:

(a) The facts relating to each instance of confusion;

(b The identity of ail DOC UMENTS which relate to each instance of actual confusion;

(c)  Thesteps you took to investigate the response to this Interrogatory;

{d) ~ The PERSON(s) having the most knowledge regarding each instance of actual
confusion.

INTERROGATORY NO. 9:

DESCRIBE the market for each service in relation to which OPPOSER has used the



BRIDGE BANK MARKS, including the channels of sale and distribution for said services, the
types and classes of customers that have purchased or used said services, the types of retail outlets,
wholesale outlets, and other outlets through which said services are advertised, sold or distributed,
and the geographic locations of said outlets.

INTERROGATORY NO. 10:

DESCRIBE any agreements entered into by OPPOSER RELATING TO services used in
connection with the BRIDGE BANK MARKS, including sales, distribution, or licensing agreements,
by identifying the parties to any such agreement and by summarizing the terms of any such

agreement.

INTERROGATORY NO. 11:

IDENTIFY by name, location, and DATE(s) any event, trade show, or exhibition where
OPPOSER or any other party has advertised, sold, distributed or offered services used in connection
with the BRIDGE BANK MARKS, as employed by OPPOSER, or intends to advertise, sell,
distribute or offer services used in connection with said marks.

INTERROGATORY NO. 12:

If OPPOSER ever conducted a search to determine the use of the BRIDGE BANK MARKS
or confusingly similar variants by other PERSONS, please IDENTIFY all DOCUMENTS
RELATING TO such search{es) and IDENTIFY the PERSON(s) conducting such search(es).

INTERROGATORY NO. 13:

DESCRIBE any and ail differences between OPPOSER s services used in connection with
the BRIDGE BANK MARKS and Applicant’s services used in connection with the BUSINESS
BRIDGE Mark, including the nature and scope of the services, the channels of trade and distribution
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for the services, and the segments of the marketplace occupied by the services.

INTERROGATORY NO. 14:

DESCRIBE any and all similarities between OPPOSER s services used in connection with
the BRIDGE BANK MARKS and Applicant’s services used in connection with the BUSINESS
BRIDGE Mark, including the nature and scope of the services, the channels of trade and distribution
for the services, and the segments of the marketplace occupied by the services.
INTERROGATORY NO. 15;

DESCRIBE any and all efforts by OPPOSER to distinguish its services used in connection
with the BRIDGE BANK MARKS from Applicant’s services used in connection with the
BUSINESS BRIDGE Mark, including, but not limited to, efforts to distinguish the services in
appearance, features, functionality, cost, and target market.

INTERROGATORY NO. 16:

DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the
contention that the BUSINESS BRIDGE Mark is generic and/or merely descriptive.

INTERROGATORY NO. 17:

State the basis for OPPOSER's contention that the BUSINESS BRIDGE Mark is generic
and/or merely descriptive,

INTERROGATORY NGO, 18:

DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the
contention that “the phrase BUSINESS BRIDGE is widely used to describe services offered to or
relating to businesses, including financial services™, as alleged in paragraph 2 of the OPPOSITION
for THIS PROCEEDING,
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INTERROGATORY NO. 19;

State the basis for OPPOSER's contention that “the phrase BUSINESS BRIDGE is widely
used to describe services offered to or relating to businesses, including financial services” as alleged
in paragraph 2 of the OPPOSITION for THIS PROCEEDING.

INTERROGATORY NO. 20:

DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the
contention that “entities other than Applicant use the phrase BUSINESS BRIDGE, and variations
thereof, to describe services offered to or relating to businesses, including financial services”, as
alleged in paragraph 3 of the OPPOSITION for THIS PROCEEDING.

INTERROGATORY NO. 21;

State the basis for OPPOSER’s contention that “entities other than Applicant use the phrase
BUSINESS BRIDGE, and variations thereof, to describe services offered to or relating to businesses,
including financial services”, as alleged in paragraph 3 of the OPPOSITION for THIS
PROCEEDING.

INTERROGATORY NO. 22:

DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the
contention that “the phrase BUSINESS BRIDGE lacks secondary meaning”, as alleged in paragraph
4 of the OPPOSITION for THIS PROCEEDING.

INTERROGATORY NO. 23:

State the basts for OPPOSER’s contention that “the phrase BUSINESS BRIDGE lacks

secondary meaning”, as alleged in paragraph 4 of the OPPOSITION for THIS PROCEEDING.



INTERROGATORY NO. 24:

DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the
contention that “Bridge Bank offers commercial banking and cash management services to business
entities and could describe such services using the phrase BUSINESS BRIDGE. Bridge Bank
therefore has a right to use the phrase BUSINESS BRIDGE in its descriptive capacity and will be
harmed by Applicant’s registration of sarme” as alleged in paragraph 5 of the OPPOSITION for THIS
PROCEEDING.

INTERROGATORY NO. 25:

State the basis for OPPOSER's contention that “Bridge Bank offers commercial banking and
cash management services to business entities and could describe such services using the phrase
BUSINESS BRIDGE. Bridge Bank therefore has a right to use the phrase BUSINESS BRIDGE in
is descriptive capacity and will be harmed by Applicant’s registration of same” as alleged in
paragraph 35 of the OPPOSITION for THIS PROCEEDING.

INTERROGATORY NO. 26;

DESCRIBE how OPPOSER has used the BRIDGE BANK Marks in commerce with regard
to all services used in connection with said Marks.

INTERROGATORY NO. 27;

IDENTIFY the classes and types of OPPOSER’s target customers for the services used in
connection with the BRIDGE BANK MARKS.

INFERROGATORY NO, 28:

DESCRIBE ali oral or written communications {i.e., telephone conferences, telephone logs,
facsimile transmissions, notes, letters, emails, time records, invoices, memoranda and the likey
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authorizing or nstructing BINGHAM MCCUTCHEN LLP to make representations to the United
States Patent and Trademark Office on behalf of OPPOSER in connection with its application for
trademark registration of the BRIDGE BANK MARKS, including, but not limited to,
communications authorizing or instructing BINGHAM MCCUTCHEN LLP to amend the
identification of services in the application for trademark registration of the BRIDGE BANK
MARKS.

INTERROGATORY NO. 29:

IDENTIFY all of OPPOSER's executives and officers who have knowledge of OPPOSER s
activities relevant to this Opposition proceeding.
INTERROGATORY NO. 30:

IDENTIFY all persons having knowledge of the information relied upon to answer these
interrogatories and state the subject matters of information known by each person,
i
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INTERROGATORY NO. 31:

[DENTIFY all persons who participated in the compiling or collecting of documents
responsive to Applicant’s First Set of Requests for Production of Documents and Things, as served

in THIS PROCEEDING.

Respectfully submitted,

CHAN LAwW GROUPLLP

Dated: September %, 2007 % Lo % /éﬂ OM’

"Fhomas T. Chan

Ivan Posey

1isa A. Karczewski
Attorneys for Applicant
EAST WEST BANK

CHaN LAW GROUP LLP

1055 W. 7" Street, Suite 1880
Los Angeles, CA 90017
Telephone: (213) 624-6560
Facsimile: (213)622-1154



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazerte on Januvary 16, 2007

)
)
BRIDGE BANK, N.A.,, )
)
Opposer, )
)
)
v ) Opposition No.: 91177345
}
}
EAST WEST BANK )
)
Applicant. }
)
)

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
CERTIFICATE OF SERVICE

1 centify APPLICANT EAST WEST BANK'’S FIRST SET OF INTERROGATORIES TO
OPPOSER BRIDGE BANK, N.A. that is being served on Applicant by mailing a true and correct
copy to the attorneys of record, via First Class Mail, this Friday, September 21, 2007, in an envelope
addressed as follows:

George L. Fox, E3q.

Beth H. Purker, Esq.
Aaron Schur, Bsg
Binigham McCutchen LLP
Three Embarcadero Center

San Francisco, California 941114067

N

Yaning Liv

Chan Law Group LLP

1388 West 77 Street. Suite 1880
Los Angels, CA 80017
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazerte on January 16, 2007

)
)
BRIDGE BANK, N.A., )
)
Opposer, )
)
v, ) Opposition No. 91177343
}
EAST WEST BANK }
)
Applicant. )
)

APPLICANT EAST WEST BANK’S FIRST SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO OPPOSER BRIDGE BANK, N.A.

Pursuant to 37 C. F. R. § 2.120 and Rule 34 of the Federal Rules of Civil Procedure,
Applicant EAST WEST BANK hereby requests that Opposer BRIDGE BANK, N.A., produce and
permit Applicant to inspect, copy, and photograph the following documents and things in the
possession, custody or control of Opposer within thirty {30) days after service thereof.

DEFINITIONS AND INSTRUCTIONS

1. The term “DOCUMENTS" refers to any media in Opposer’s possession,
custody, control, ot in the possession, custody, control of Opposer’s agents, employees, attorneys,
investigators, or employees of your attomeys, and upon which intelligence or information is recorded
or from which intelligence or information can be recorded or obtained, including, but not limited to:

correspondence: communications of any nature including internal company communications. oral or
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otherwise; memoranda; notes; ledgers; worksheets; books of account; brochures; circulars; emails;
manuals; sheets; books; magazines; reprints; summaries; telegrams; summaries or records of
personal conversations; diaries; reports; schedules; calendars; working papers; studies; surveys;
searches, evaluations; investigations; publications; tape recordings; pictures or other recorded matter;
specifications; charts; plans, graphs; drawings; photographs; price lists; indices; computer tapes; data
sheets; data cards; minutes of records of meetings including directors’ meetings; reports and/or
summaries of interviews; opinions of counsel; agreements; reports or summaries of negotiations;
pamphlets; advertisements; trade letters; press releases; writings; graphs; records; data compilations;
drafts of documents and revisions of drafts of documents and notes; check stubs; canceled checks:
invoices; statements; every copy of such writing or records where the original is or is not in the
possession, custody, or control of Opposer; and every copy of such writing or record where such
copy is not an identical copy of an original or where such copy contains any commentary or notation
whatsoever that does not appear in the original, “DOCUMENT” further includes all things within
the meaning of Fed.R.Civ.P. 34¢a), and “writings”, “recordings”, and *“photographs”, whether
“original” or “duplicate”, within the meaning of Fed R.Evid. 1001.

2. The term “OPPOSER” shall include Opposer and all partners, parents,
subsidiaries, or associated organizations, officers, directors, trustees, employees, staff members,
agents, attorneys or other representatives of the Applicant, as well as any predecessor company,
division, corporation, partnership, or any business entity controiled by a predecessor company.

3 The term "DESCRIBE” means provide all details of an activity or activities and
wdentify all persons involved.

4. If any information called for by one of these requests is withheld because you claim

that such wformation is contained in a privileged document or communication, identify as to sach
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relevant docurnent or communication:

a. its date;

b. the names and titles of its authors;

c. the names and titles of its recipients;

d. its subject matter,

e. the number of pages;

f. the nature of the privilege claimed and facts upon which you rely to support

the claim of privilege; and
g the number of the request to which the document or communication is
responsive.

5. Singular of Plural Form: The use of the singular form of any word includes the
plural, and vice versa.

0. The term “RELATING TO" includes concerning, evidencing, embodying, containing,
periaining 1o, referring to, alluding to, responding to, connected with, commenting on, with respect
to, about, regarding, discussing, showing, describing, effecting, analyzing and/or constituting.

7. The term “OPPOSITION” refers to Opposer’s Notice of Opposition, Opposition No,
91177345, filed with the Trademark Trial and Appeal Board on May 16, 2007.

8. The phrase “THIS PROCEEDING” refers to Opposition No. 91177345,

g9, ‘The phrase “BRIDGE BANK MARKS” refers to the mark BRIDGE BANK
{Application Serial No. 78/468,964) alone and/or in combination with other words and/or designs
as used by OPPOSER, and any other Bridge Bank mark containing the phrase "Bridge Bank”, unless
otherwise indicated.

H, The phrase "ASSOCIATED WITH™ means to bring together or into retationship in

i
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any of various intangible ways,

11 These Requests for Production of Documents are considered to be continuing
requiring supplemental or amended answers such that any additional information or documents
responsive to these Requests acquired by OPPOSER throughout this OPPOSITION proceeding
must be promptly forwarded to Applicant East West Bank after such documents are acquired or
become known.

REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

REQUEST FOR PRODUCTION NO. 1

All DOCUMENTS and things that were reviewed, relied upon or used by OPPOSER in

preparing the responses to Applicant’s First Set of Interrogatories or that contain information
relevant to such responses, as served in THIS PROCEEDING.

REQUEST FOR PRODUCTION NO. 2:

All DOCUMENTS and things that are identified by OPPOSER in the responses to
Applicant’s First Set of Interrogatories, as served in THIS PROCEEDING.
REQUEST FOR PRODUCTION NO. 3:

All DOCUMENTS and things RELATING TO or displaying marks that include the term
“BRIDGE,” including the BRIDGE BANK MARKS, as used by parties other than OPPOSER.

REQUEST FOR PRODUCTION NO. 4;

All surveys, searches, evaluations, focus group studies, investigations, and other
DOCUMENTS RELATING TO any mark that includes the term “BRIDGE,” including the
BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NO. 5:

AL DOCUMENTS and things RELATING TO the first use of the BRIDGE BANK MARKS
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on ¢ach of the services identified in OPPOSER’s responses to Applicant’s First Set of
Interrogatories, as served in THIS PROCEEDING.
REQUEST FOR PRODUCTION NO. 6:

All DOCUMENTS and things evidencing or RELATING TO the sales of all services under
the BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NO. 7;

All DOCUMENTS and things evidencing or RELATING TO the amount of revenue spent
by OPPOSER in connection with the advertising and promotion of services under the BRIDGE
BANK MARKS.

REQUEST FOR PRODUCTION NO. 8:

All DOCUMENTS and things evidencing or RELATING TO the channels of sale and
distribution through which all services ASSOCIATED WITH the BRIDGE BANK MARKS are sold
and distributed.

REQUEST FOR PRODUCTION NO. 9:

A representative sample of DOCUMENTS and things evidencing or RELATING TO the
advertising and promotion of services under the BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NO. 10:

Al DOCUMENTS and things that relate to, refer to, or mention Applicant East West Bank
Or its services.

REQUEST FOR PRODUCTION NO. 11:

Al DOCUMENTS and things that relate to, refer to, or mention any of Applicant’s suppliers

Or customers with respect to Applicant’s services,

1
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REQUEST FOR PRODUCTION NO. 12:

All DOCUMENTS and things evidencing or RELATING TO the market for each service in
relation to which OPPOSER has used the BRIDGE BANK MARKS, including the channels of sale
and distribution for said services, the types and classes of customers that have purchased or used
said services, the retail and wholesale outlets through which said services are advertised, sold or
distributed, and the geographic locations of said outlets.

REQUEST FOR PRODUCTION NO. 13:

DOCUMENTS sufficient to identify each type of retail or other business outlet or
disseminator that according to OPPOSER s plans will sell, offer, or provide OPPOSER’s goods or
services bearing or sold or provided in connection with the BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NO. 14:

All DOCUMENTS and things evidencing or RELATING TO any and all efforts by
OPPOSER 1o distinguish its services ASSOCIATED WITH the BRIDGE BANK MARKS from
Applicant’s services ASSOCIATED WITH the BUSINESS BRIDGE Mark, including, but not
limited to, efforts to distinguish the services in features, functionality, cost, and target market.

REQUEST FOR PRODUCTION NO. 15:

Al DOCUMENTS and things evidencing or RELATING TO any instances of confusion in
which OPPOSER's use of the BRIDGE BANK MARKS has been mistaken for Applicant’s use of
the BUSINESS BRIDGE Mark, including any instances of confusion in which OPPOSER was
mistaken for Applicant, or any instances wherein the OPPOSER has received misdirected mail,
misdirecied phone calls, and/or inquiries by third parties intended for Appticant.

REQUEST FOR PRODUCTION NQ., 16:

Al DOCUMENTS relating 10 the selection. adoption or proposed use of. and to the
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decisions to use and attempt to register the BRIDGE BANK MARKS by OPPOSER.

REQUEST FOR PRODUCTION NO. 17:

All DOCUMENTS RELATING TO OPPOSER'’s target customers for goods or services
used in connection with the BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NO. 18:

All DOCUMENTS RELATING TO the contention that East West Bank's BUSINESS
BRIDGE Mark “is generic and/or merely descriptive”, as alleged in paragraph 2 of the
OPPOSITION for THIS PROCEEDING.

REQUEST FOR PRODUCTION NO. 19:

All DOCUMENTS RELATING TO the contention that East West Bank’s BUSINESS
BRIDGE Mark “is widely used to describe services offered to or relating to businesses, including
financial services”, as alleged in paragraph 2 of the OPPOSITION for THIS PROCEEDING.

REQUEST FOR PRODUCTION NO. 20;

All DOCUMENTS RELATING TO the contention that “entities other than Applicant use
the phrase BUSINESS BRIDGE, and variations thereof, to describe services offered to or relating to
businesses, including financial services”, as alleged in paragraph 3 of the OPPOSITION for THIS
PROCEEDING.

REQUEST FOR PRODUCTION NO. 21:

All DOCUMENTS RELATING TO the contention that East West Bank's BUSINESS
BRIDGE Mark “lacks secondary meaning”, as alleged in paragraph 4 of the OPPOSITION for THIS
PROCEEDING.

REQUEST FOR PRODUCTION NO. 22:

Al DOCUMENTS RELATING TO the contention that “Bridge Bank offers commercial
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banking and cash management services to business entities and could describe such services using
the phrase BUSINESS BRIDGE. Bridge Bank therefore has a right to use the phrase BUSINESS
BRIDGE in its descriptive capacity and will be harmed by Applicant’s registration of the same”, as
alleged in paragraph 5 of the OPPOSITION for THIS PROCEEDING.

REQUEST FOR PRODUCTION NO. 23:

All DOCUMENTS RELATING TO any public recognition of the BUSINESS BRIDGE

Mark as used by Applicant on any goods or services RELATED TO banking and/or financial
services since 2001 to present.
REQUEST FOR PRODUCTION NO. 24:

All DOCUMENTS and things upon which OPPOSER intends to rely in THIS
PROCEEDING.

REQUEST FOR PRODUCTION NO. 25:

All DOCUMENTS RELATING TO any dispute, litigation, or proceeding, involving the
BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NO. 26:

All DPOCUMENTS RELATING TO any secondary meaning attained by OPPOSER’s
BRIDGE BANK MARKS.

REQUEST FOR PRODUCTION NQ. 27:

Al DOCUMENTS RELATING TO any secondary meaning attained by Applicant’s
BUSINESS BRIDGE Muark.

REQUEST FOR PRODUCTION NO. 28:

AITDOCUMENTS (i.e., notes, letters, memoranda, time records, invoices, emails, facsimile

transmissions and the like) referring to uny communication in which OPPOSER authorized or
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instructed BINGHAM MCCUTCHEN LLP to make representations 10 the United States Patent and
Trademark Office on behalf of OPPOSER in connection with its application for trademark
registration of the BRIDGE BANK MARKS, including, but not limited to, documents referencing
any communications in which BINGHAM MCCUTCHEN LLP was authorized or instructed by
OPPOSER to amend the identification of services in the application for trademark registration of the
BRIDGE BANK MARKS,

REQUEST FOR PRODUCTION NO, 29;

All DOCUMENTS not otherwise called for by the preceding Requests that tend to support
OPPOSER’s allegation that Applicant’s BUSINESS BRIDGE mark is generic and/or merely

descriptive and lacks secondary meaning.

Respectfully submitted,

CHANLAW GROUPLLP

Dated: Septembe@ , 2007 By: 2 )d/"\, d ' / <h"

Thomas T. Chan

Ivan Posey

Lisa A. Karczewski
Attorneys for Applicant
EAST WEST BANK

CHAN LAw GROUP LLP

1055 W. 7" Street, Suite 1880
Los Angeles, CA 90017
Telephone: (213) 624-6560
Facsimile: (2131622-1154
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890.654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazette on January 16, 2007

}
)
BRIDGE BANK, N.A., )
)
Opposer, )
}
)
v ) Opposition No.: 91177345
)
}
EAST WEST BANK )
)
Applicant. )
}
}

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O. Box 1431
Alexandria, VA 22313-1451
CERTIFICATE OF SERVICE

I certify APPLICANT EAST WEST BANK'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS AND THINGS TO OPPOSER BRIDGE BANK, N.A.
that is being served on Applicant by mailing a true and correct copy to the attorneys of record, via First
Class Mail, this Friday, September 21, 2007, in an envelope addressed as follows:

¢ Aaron Schur, Esg

| Bingham McCutchen LLP

i Three Embarcadero Cemter

| San Francisco, California 94111-4067

George L, Fox, Esq.
Beth H. Parker, Esg.

|
|
;
I
|
|
|

}

Yaning Liu

Chan Law Group LLP

1035 West 7" Street, Suite 1880
Los Angels, CA 90017
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazette on January 16, 2007

BRIDGE BANK, N.A.,
OPPOSITION

Opposer, NO. 91177345

OBJECTIONS AND
RESPONSES TO
APPLICANT’'S FIRST SET
OF INTERROGATORIES

EAST WEST BANK,

)
)
)
;

V. ) BRIDGE BANK’S
)
)
)
Applicant, )
)

~ BRIDGE BANK’S OBJECTIONS AND RESPONSES TO
APPLICANT’S FIRST SET OF INTERROGATORIES

Pursuant to 37 C.F.R. § 2.120 and Rule 34 of the Federal Rules of Civil Procedure,

Opposer Bridge Bank, N.A. (“Bridge Bank”), by and through its attorneys, hereby responds to

Applicant East West Bank’s First Set of Interrogatories to Opposer as follows:

GENERAL OBJECTIONS.

I. These responses are made solely for the purposes of this action. Each
response is subject to all appropriate objections that would require the exclusion of any
statement contained herein if such a statement were sought to be introduced in any
proceeding befere the Patent & Trademark Office. All objections and grounds for
objections are preserved and may be interposed at the time of any later proceeding.

2. Except for facts explicitly admitted herein, no admissions of any nature
whatsoever are to be implied nor should be inferred. The fact that an interrogatory has been

responded to herein should not be taken as an admission or acceptance of the existence of

ASTIEEI996.1 ’ i



such facts set forth or assumed by such interrogatory or that such response constitutes
admissible evidence,

3. Bridge Bank objects to these interrogatories to the extent they seek
information protected by the attorney-client and/or work product privileges. Nothing
contained herein is intended to be, nor should be construed as, a waiver of the attorney-
client privilege or work product protection or any other applicable privilege or doctrine and,
to the extent that any request may be construed as calling for disclosure or information
relating to documents protected by such privilege or work product doctrine, a continuing
objection to each and every such request is hereby interposed.

4, Bridge Bank objects to each and every interrogatory to the extent it seeks
information constituting, reflecting, or otherwise disclosing Bridge Bank’s trade secrets or
highly sensitive information.

5. Bridge Bank also objects to these interrogatories to the extent that they seek
information that is third party confidential or proprietary.

6. Bridge Bank objects to each of the interrogatories as overly broad, unduly
burdensome, and duplicative to the extent the information requested by East West Bank has
been generated by, is in the possession of, or is equally available to East West Bank as to
Bridge Bank, and to the extent the interrogatories seek information regarding facts not in
dispute. Bridge Bank further objects to each and every interrogatory as overly broad and
unduly burdensome to the extent that each is unlimited in temporal scope or otherwise not
limited to a time frame that is relevant to this litigation.

7. Bridge Bank objects to each and every interrogatory as, in fact, being multiple
interrogatories and designed to evade the interrogatory limit as imposed by
37 CFR § 2.120{d)(1).

8. Bridge Bank objects to each and every interrogatory to the extent that it

requires Bridge Bank to render a legal conclusion and/or an expert opinion.
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9. Bridge Bank objects to each and every interrogatory to the extent it seeks
information related to any service of Bridge Bank’s that is under development and not
subject to the Opposition. Such information is not relevant to this Opposition nor is it
reasonably calculated to lead to the discovery of admissible evidence.

10. Bridge Bank objects to the Definition of Terms and the interrogatories to the
extent they purport to impose obligations on Bridge Bank greater than those imposed by
operation of law.

11, Bridge Bank has not fully completed its investigation of the facts relating to
this Opposition, its discovery, and its preparation for the Opposition testimony periods. All
responses and objections contained herein are based only upon such information and such
documents which are presently available to and specifically known to Bridge Bank after
conducting a reasonable and diligent investigation. It is anticipated that further discovery,
independent investigation, legal research and analysis will supply additional facts and add
meaning to known facts, as well as establish entirely new factual conclusions and legal
conclusions, all of which may lead to changes to the responses set forth herein. The
foregoing objections and following responses are made without prejudice to Bridge Bank’s
right to produce evidence of any subsequently discovered documents, Accordingly, without
assuming any obligation to do so, and without waiving the objections asserted herein,
Bridge Bank reserves the right to amend and/or supplement these responses as and when
additional facts are discovered or ascertained. The responses herein are made without
prejudice to the right of Bridge Bank to provide evidence at the time of the Opposition
testimony periods.

2. Each and all of these General Objections are hereinafter incorporated by

reference In response to cach and every interrogatory.
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RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:
With regard to OPPOSER’s business involving the BRIDGE BANK MARKS:

(a) state the nature of OPPOSER’s business;

(b)  state how long OPPOSER has been engaged in that business;

{c) give OPPOSER'’s principal business address;

{d) state when OPPOSER first engaged in that business; and

(e) IDENTIFY all PERSONS involved with OPPOSER’s business and state his or
her title, function, the area of his or her responsibility and the period he or she was affiliated with
OPPOSER.
RESPONSE TO INTERROGATORY NO. 1:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrases “involving the
BRIDGE BANK MARKS” and “PERSONS involved with OPPOSER s business” are vague,
ambiguous, and overly broad, and therefore do not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it is unduly burdensome and seeks information that is neither
relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this Interrogatory
on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because
such marks are not involved in this Opposition and have no relevance to the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See Trademark Trial & Appeal
Board Manual of Procedure (“TBMP”) § 414(11). Bridge Bank also objects to this Interrogatory
to the extent that, by requesting the identification of “PERSONS involved with OPPOSER s
business,” East West Bank seeks to discover Opposer’s proprietary information, including
Opposer’s trade secrets and other highly sensitive information, as well as customer names and

third party confidential and proprietary information.
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INTERROGATORY NOQ. 2:

DESCRIBE in detail the circumstances involved in and the specific reasons for the

selection of the BRIDGE BANK MARKS by OPPOSER, including the names and business
addresses of the PERSON(s) who first suggested use by OPPOSER of the BRIDGE BANK
MARKS, and IDENTIFY all DOCUMENTS RELATING TO the selection, adoption or
proposed use of, and to the decisions to use and attempt to register the BRIDGE BANK MARKS
by OPPOSER.

RESPONSE TO INTERROGATORY NO. 2:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrase “circumstances
involved in” is vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to
form a clear understanding of the information East West Bank is seeking. Bridge Bank objects
to this Interrogatory on the grounds that it is unduly burdensome and seeks information that is
neither relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this
Interrogatory on the grounds that it concerns Bridge Bank’s selection of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of Fast West Bank’s BUSINESS BRIDGE mark. See TBMP §
414(11). Bridge Bank also objects to this Interrogatory to the extent that it seeks confideniial or
privileged information, including information covered by the attorney-client communication and
attorney work product privileges.

INTERROGATORY NO. 3:
With respect to the first use of the BRIDGE BANK MARKS in any form by OPPOSER,

please state:
{a) the DATE of first use of the BRIDGE BANK MARKS;
(b) the DATE of first use of the BRIDGE BANK MARKS in interstate commerce;
(c) the services used in connection with the BRIDGE BANK MARKS:

ASTII51994 1

Ln




(d)  the classes or types of entities to whom OPPOSER’s services were distributed or

sold;
(e) the identity of all DOCUMENTS relating to the first use of the BRIDGE BANK

MARKS.

RESPONSE TO INTERROGATORY NO. 3;

Bridge Bank incorporates by reference its General Objections as if set forth fully herein,
Bridge Bank further objects to this Interrogatory on the grounds that the terms “classes” and
“types,” and the phrases “in any form,” “services used in connection with the BRIDGE BANK
MARKS? and “relating to” are vague, ambiguous, and overly broad, and therefore do not allow
Bridge Bank to form a clear understanding of the information East West Bank is seeking. Bridge
Bank objects to this Interrogatory on the grounds that it is unduly burdensome and seeks
information that is neither relevant nor likely to lead to any admissible evidence. Bridge Bank
also objects to this Interrogatory on the grounds that it concerns Bridge Bank’s first use of the
BRIDGE BANK MARKS, because such marks are not involved in this Opposition and have no
relevance to the issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark,
See TBMP § 414(11).

INTERROGATORY NO. 4:
STATE the name and description of each category of services on which OPPOSER has

ever used the BRIDGE BANK MARKS.

(a) For each of the services listed in response to this interrogatory, identify the
geographic area, by state, territory, or possession, in which the BRIDGE BANK MARKS were
used on or in connection with each of the services;

{b)  For each of the goods or services listed in response to this interrogatory, identify
the channels of trade each of the services was distributed, including the manner in which each of
the services reached the ultimate consumer and the geographical reach of each of the channels;

{c) For each of the services listed in response to this interrogatory, identify the name,
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address and capacity of five distributors, brokers, agents or customers to whom each of the
services was distributed since the DATE of the first use of the BRIDGE BANK MARKS; and
(dy For each of the services listed in response to this inteﬁogatory, identify the

approximate annual gross sales and quantity of sales for each of the services.

RESPONSE TO INTERROGATORY NO. 4:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the phrase “category’ of
services” is vague and ambiguous, and therefore does not allow Bridge Bank to form a clear
unde;standing of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it is unduly burdensome and seeks information that is neither
relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this Interrogatory
ont the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because
such marks are not involved in this Opposition and have no relevance to the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge
Bank objects to this Interrogatory to the extent that it calls for legal conclusions regarding the
“channels of trade” used to offer Bridge Bank’s services. Bridge Bank objects to this
Interrogatory to the extent that, by requesting information about “the name, address and capacity
of five distributors, brokers, agents or customers to whom each of the services was distributed,”
East West Bank seeks to discover Bridge Bank’s proprietary information, including Bridge
Bank’s trade secrets and other highly sensitive information, as well as customer names and third
party confidential and proprietary information.

INTERROGATORY NO. 5:
{a) IDENTIFY each publication (including but not limited to leaflets, brochures,

telephone directories, print media and television, internet or radio broadcasts) in which
advertisements or other information regarding the BRIDGE BANK MARKS was caused to he
published or otherwise distributed by OPPOSER and give the DATE, volume and page numbers
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or other identification as to whether the BRIDGE BANK MARKS appear or where any record,
transcript, tape or other reproduction thereof appears or is otherwise available for inspection and
copying. _

{b)  IDENTIFY all other advertisements and sales promotion, not heretofore
identified, referring to use by OPPOSER of the BRIDGE BANK MARKS in connection with
OPPOSER’s services.

{c) For each publication, advertisement or sales promotion identified in response to
Interrogatory Nos. 5(a) and (b), identify: |

(i) The form of media of each;

(i) . The inclusive DATES of each;

(iii)  The geographic range of each;

(iv}  The amount of traffic on OPPOSER’s website, including number of hits;

(v} The amount spent per vear for each; and

(vi)  The name and address of a PERSON who has custody of the

advertisement or publication in which the BRIDGE BANK MARKS have appeared,

RESPONSE TO INTERROGATORY NO., 5:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrases “other
information regarding the BRIDGE BANK MARKS,” “otherwise distributed,” “other
identification,” “other reproduction,” “other advertissments and sales promotion,” “referring to
use by OPPOSER,” and “amount spent per vear for each” are vague, ambiguous, and overly
broad, and therefore do not allow Bridge Bank to form a clear understanding of the information
East West Bank is seeking. Bridge Bank objects to this Interrogatory on the grounds that it is
overly broad, unduly burdensome, and secks information that is neither relevant nor likely to
lead to any admissible evidence. Bridge Bank objects to this Interrogatory on the grounds that it

concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
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involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank also objects to
this Interrogatory to the extent that it seeks information that Bridge Bank does not have (e.g.,
information that is in the possession of person(s) not party to this Opposition) or information that
could be obtained just as easily by East West Bank (e.g., the geographic range of a publication).

INTERROGATORY NO. 6:
If OPPOSER has ever communicated with Applicant with respect 0 Applicant’s banking

services, please state:
(a) The DATE(s) of the communication(s);
{(b)  The identify of the PERSON(s) who were parties to the communication(s);
(c) The communication which occurred;

(d)  The identity of all DOCUMENTS relating to the communication(s).

RESPONSE TO INTERROGATORY NO. 6:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that it seeks information that
may be obtained just as easily by East West Bank. Bridge Bank also objects to this Interrogatory
to the extent that it is unduly burdensome and seeks information that is neither relevant nor likely
to lead to any admissible evidence.

INTERROGATORY NO, 7:
DESCRIBE in detail any instances of confusion in which OPPOSER’s use of the

BRIDGE BANK MARKS has been mistaken for Applicant’s use of the BRIDGE BANK Mark,
including any instances of confusion in which OPPOSER was mistaken for Applicant, or any
instances wherein OPPOSER has received misdirected mail, misdirected phone calls, and/or

inquiries by third parties intended for Applicant.
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RESPONSE TO INTERROGATORY NO. 7:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the phrase “Instances of
confusion” is vague and ambiguous, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it is overly burdensome and seeks information that is neither
relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this Interrogatory
on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because
such marks not involved in this Opposition and have no relevance to the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBRMP § 414(11). Bridge
Bank also objects to this Interrogatory to the extent that it seeks information equally available to

or within the sole custody of East West Bank.

INTERROGATORY NO. 8:

If the answer to Interrogatory No. 7 is anything but an unqualified no, please state:

{(a) The facts relating to each instance of confusion;

(" The identity of all DOCUMENTS which relate to each instance of actual
confusion;

(c)  The steps you took to investigate the response to this Interrogatory;

{(d)  The PERSON(s) having the most knowledge regarding each instance of actual

confusion.

RESPONSE TO INTERROGATORY NO. 8:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that it is vague and ambiguous,
and therefore does not allow Bridge Bank to form a clear understanding of the information Fast
West Bank is seeking. Further, Interrogatory No. 7 does not present a question that could be
responded to by answering “yes” or “no.” Bridge Bank objects to this Interrogatory on the

grounds that the phrases “steps you took,” “relating to.” and “relate to” are vague, ambiguous,
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and overly broad, and therefore do not allow Bridge Bank to form a clear understanding of the
information East West Bank is seeking. Bridge Bank objects to this Interrogatory on the grounds
that it is overly broad and seeks information that is neither relevant nor likely to lead to any
admissible evidence. Bridge Bank objects to this Interrogatory on the grounds that it concerns
Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not involved in this
Opposition and have no relevance to the issue of the descriptiveness of East West Bank’s
BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank objects to this Interrogatory to
the extent that it seeks information equally available to or within the sole custody of East West
Bank. Bridge Bank also objects to this Interrogatory to the extent that it calls for legal
conclusions regarding instances of “actual confusion.”

INTERROGATORY NO. 9:
DESCRIBE the market for each service in relation to which QPPOSER has used the

BRIDGE BANK MARKS, including the channels of sale and distribution for said services, the
types and classes of customers that have purchased or used said services, the types of retail
outlets, wholesale outlets, and other outlets through which said services are advertised, sold or
distributed, and the geographic locations of said outlets.

RESPONSE TO INTERROGATORY NO. 9:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the terms “types” and
“classes,” and the phrases “market for each service,” “in relation to,” “channels of sale and
distribution,” and “other cutlets” are vague and ambiguous, and therefore do not allow Bridge
Bank to form a clear understanding of the information East West Bank is seeking. Bridge Bank
objects to this Interrogatory on the grounds that it is unduly burdensome, duplicative, and seeks
information that is neither relevant nor likely to lead to any admissible evidence. Bridge Bank
also objects to this Interrogatory on the grounds that it concerns Bridge Bank’s use of the

BRIDGE BANK MARKS, because such marks are not involved in this Opposition and have no
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relevance to the issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark.
See TBMP § 414(11).

INTERROGATORY NO., 10:
DESCRIBE any agreements entered into by OPPOSER RELATING TO services used in '

connection with the BRIDGE BANK MARKS, including sales, distribution, or licensing
agreements, by identifying the parties to any such agreement and by summarizing the terms of
any such agreement.

RESPONSE TO INTERROGATORY NO. 10:

Bridge Bank incorporates by reference its General Objections as if set forth tully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “agreements” and
the phrases “relating to” and “services used in connection with the BRIDGE BANK MARKS”
are vague and ambiguous and therefore do not allow Bridge Bank to form a clear understanding
of the information East West Bank is seeking. Bridge Bank objects to this Interrogatory on the
grounds that it is unduly burdensome and seeks information that is neither relevant nor likely to
lead to any admissible evidence. Bridge Bank objects to this Interrogatory on the grounds that it
concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(1 1). Bridge Bank also objects to
this Interrogatory t-o the extent that, by asking for information about Bridge Bank’s “sales,
distribution, or licensing agreements,” East West Bank seeks to discover Bridge Bank’s
proprietary information, including Bridge Bank’s trade secrets and other highly sensitive

information, as well as customer names and third party confidential and proprietary information.

INTERROGATORY NO. 11:
IDENTIFY by name, location, and DATE(s) any event, trade sholw, or exhibition where

OPPOSER or any other party has advertised, sold, distributed or offered services used in
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connection with the BRIDGE BANK MARKS, as employed by OPPOSER, or intends to

advertise, sell, distribute or offer services used in connection with said marks.

RESPONSE TO INTERROGATORY NO. 11:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the terms “event,”
“exhibition” and “other party,” and the phrase “services used in connection with the BRIDGE
BANK MARKS” are vague, ambiguous, and overly broad, and therefore do not allow Bridge
Bank to form a clear understanding of the information East West Bank is seeking. Bridge Bank
objects to this Interrogatory on the grounds that it is unduly burdensome and seeks information
that is neither relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this
Interrogatory on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TRMP §
414(11). Bridge Bank also objects to this Interrogatory to the extent that, by requesting
information about Bridge Bank’s future plans “to advertise, sell, distribute or offer services
associated with [the BRIDGE BANK] marks,” Fast West Bank seeks to discover Bridge Bank’s
proprietary information, including Bridge Bank’s trade secrets and other highly sensitive
information.

INTERROGATORY NO. 12:
If OPPOSER ever conducted a search to determine the use of BRIDGE BANK MARKS

or confusingly similar variants by other PERSONS, please IDENTIFY all DOCUMENTS
RELATING TO such search(es) and IDENTIFY the PERSON(s) conducting such search(es).

RESPONSE TO INTERROGATORY NO. 12:
Bridge Bank incorporates by reference its (General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that any assessment of whether a

mark 1s a “confusingly similar variant” of the BRIDGE BANK mark calls for legai conclusion.
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Bridge Bank objects to tﬁis Interrogatory on the grounds that the term “relating to” is vague,
ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds it is unduly burdensome and secks information that is neither
relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this Interrogatory
on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because
such marks are not involved in this Opposition and have no relevance to the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge
Bank objects to this Interrogatory to the extent that it requests information that is in the
possession of person(s) not party to this Opposition. Bridge Bank also objects to this
Interrogatory to the extent that it requests information that is privileged, such as information
concerning attorney-client communications and attorney work product.

INTERROGATORY NO. 13:
DESCRIBE any and all differences between OPPOSER’s services used in connection

with the BRIDGE BANK MARKS and Applicant’s services used in connection with the
BUSINESS BRIDGE Mark, including the nature and scope of the services, the channels of trade

and distribution for the services, and the segments of the marketplace occupied by the services.

RESPONSE TO INTERROGATORY NO. 13:

Bridge Bank incorporates by reference its General OSjections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the term “differences” and
the phrases “services used in connection with” and “segments of the marketplace occupied by the
services” are vague and ambiguous, and therefore do not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it is unduly burdensome and seeks information that is neither
relevant nor likely to lead to any admissibie evidence. Bridge Bank objects to this Interrogatory

to the extent that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such
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marks are not involved in this Opposition and have no relevance to the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP §414(11). Bridge
Bank objects to this Interrogatory to the extent that it seeks information that is equally available
to East West Bank. Bridge Bank also objects to this Interrogatory to the extent that it calls for

legal conclusions regarding the “channels of trade” used to offer Bridge Bank’s services.

INTERROGATORY NO. 14:

DESCRIBE any and all similarities between OPPOSER’s services used in connection

with the BRIDGE BANK MARKS and Applicant’s services used in connection with the
BUSINESS BRIDGE Mark, including the nature and scope of the services, the channels of trade
and distribution for the services, and the segments of the marketplace occupied by the services.

RESPONSE TO INTERROGATORY NO. 14:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein,

Bridge Bank further objects to this Interrogatory on the grounds that the term “similarities” and
the phrases “services used in connection with” and “segments of the marketplace occupied by the
services” are vague and ambiguous, and therefore do not allow Bridge Bank to form a clear
~understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it is unduly burdensome and seeks information that is neither
relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this Interrogatory
on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because
such marks are not involved in this Opposition and have no relevance to the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP §414(11). Bridge
Bank objects to this Interrogatory to the extent that it seeks information that is equally available
to East West Bank. Bridge Bank also objects to this Interrogatory to the extent that it calls for

legal conclusions regarding the “channels of trade” used to offer Bridge Bank’s services.

A/TIIS1996.1 I 5




INTERROGATORY NQ. 15:
DESCRIBE any and all efforts by OPPOSER to distinguish its services used in

connection with the BRIDGE BANK MARKS from Applicant’s services used in connection
with the BUSINESS BRIDGE Mark, including, but not limited to, efforts to distinguish the
services in appearance, features, functionality, cost, and target market,

RESPONSE TO INTERROGATORY NO. 15:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrases “efforts by
OPPOSER to distinguish™ and “services used in connection with” are vague and ambiguous, and
therefore do not allow Bridge Bank to form a clear understanding of the information East West
Bank is seeking. Bridge Bank objects to this Interrogatory on the grounds that it presupposes (1)
Bridge Bank’s awareness of East West Bank’s services, such as the “appearance, features,
functionality, cost, and target market” of East West Bank’s services, and (2) the need for Bridge
Bank to distinguish the services that it offers under the BRIDGE BANK MARKS from
Applicant’s services used in connection with the BUSINESS BRIDGE Mark. Bridge Bank
objects to this Interrogatory on the grounds that it is unduly burdensome and seeks information
that is neither relevant nor likely to lead to any admissible evidence. Bridge Bank also objects to
this Interrogatory on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the déscriptiveness of East West Barlk’s BUSINESS BRIDGE mark. See TBMP §
| 414(11). '
INTERROGATORY NO. 16:

DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the

contention that the BUSINESS BRIDGE Mark is generic and/or merely descriptive.

RESPONSE TO INTERROGATORY NO. 16:
Bridge Bank incorporates by reference its General Objections as if set forth fuily herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
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vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it seeks discovery of evidence in detai that Bridge Bank
intends to present at trial. See TBMP § 414(7). Bridge Bank objects to this Interrogatory to the
extent that it seeks privileged information, such as attorney-client communications and/or
attorney work product. Bridge Bank objects to this Interrogatory to the extent that it seeks
information that is equally available to East West Bank. Bridge Bank also cbjects to this
Interrogatory to the extent that it seeks information that could be obtained just as easily by
Applicant.

INTERROGATORY NO. 17:
State the basis for OPPOSER’s contention that the BUSINESS BRIDGE Mark is generic

and/or merely descriptive.

RESPONSE TO INTERROGATORY NO. 17:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory to the extent that it seeks privileged
information, such as attorney-client communications and/or attorney work product. Bridge Bank
objects to this Interrogatory to the extent that it seeks information that is equally available to East
West Bank. Bridge Bank also objects to this Interrogatory to the extent that it secks discovery of
evidence in detail that Bridge Bank intends to present at trial, See TRMP § 414(7).

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, Bridge Bank answers as follows:

Bridge Bank’s allegations are based on the generic and/or merely descriptive nature of
the BUSINESS BRIDGE mark shown, in part, by the numerous entities offering services to
businesses that use the phrase “business bridge,” or variations thereof, to describe themselves
and/or their services. Further, Bridge Bank is unaware of any secondary meaning associated

with East West Bank’s use of the BUSINESS BRIDGE mark. Accordingly, the phrase “business
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bridge” is generic and/or merely descriptive.

INTERROGATORY NO. 18:
DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the

contention that “the phrase BUSINESS BRIDGE is widely used to describe services offered to or
relating to businesses, including financial services”, as alleged in paragraph 2 of the
OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO. 18:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is secking. Bridge Bank objects to this
Interrogatory on the grounds that it seeks discovery of evidence in detail that Bridge Bank
intends to present at trial. See TBMP § 414(7). Bridge Bank objects to this Interrogatory to the
extent that it seeks privileged inforznation; such as attorney-client communications and/or
attorney work product. Bridge Bank also objects to this Interrogatory to the extent that it seeks
information that could be obtained just as easily by Applicant.

INTERROGATORY NO. 19:
State the basis for OPPOSER’s contention that “the phrase BUSINESS BRIDGE is

widely used to describe services offered to or relating to businesses, including financial services”

as alleged in paragraph 2 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO, 19:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein,

Bridge Bank further objects to this Interrogatory to the extent that it seeks privileged
information, such as attorney-client communications and/or attorney work product. Bridge Bank
objects to this Interrogatory to the extent that it seeks information that is equally availabie to East

West Bank. Bridge Bank also objects to this Interrogatory to the extent that it seeks discovery of
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evidence in detail that Bridge Bank intends to present at trial. See TBMP § 414(7).

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, Bridge Bank answers as follows:

Numerous entities offering services to businesses use the phrase “business bridge,” or
variations thereof, to describe themselves and/or their services.

INTERROGATORY NO. 20:
DESCRIBE any and all evidence of which OPPOSER is aware RELATING T O the

contention that “‘entities other than Applicant use the phrase BUS{NESS BRIDGE, and
variations thereof, to describe services offered to or relating to businesses, including financial

services”, as al!eged in paragraph 3 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO. 20:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it seeks discovery of evidence in detail that Bridge Bank
intends to present at trial. See TBMP § 414(7). Bridge Bank objects to this Interrogatory to the
extent that it seeks privileged information, such as attorney-chient communications and/or
attorney work product. Bridge Bank also objects to this Interrogatory to the extent that it seeks
information that could be obtained just as easily by Applicaﬁt

INTERROGATORY NO. 21:

State the basis for OPPOSER’s contention that “entities other than Applicant use the

phrase BUSINESS BRIDGE, and variations thereof, to describe services offered to or relating to
businesses, including financial services”, as alleged in paragraph 3 of the OPPOSITION for
THIS PROCEEDING.
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RESPONSE TO INTERROGATORY NO. 21:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank_ further objects to this Interrogatory to the extent that it seeks privileged
information, such as attorney-client communications and/or attorney work product. Bridge Bank
objects to this Interrogatory to the extent that it seeks information that is equally available to East
West Bank. Bridge Bank also objects to this Interrogatory to the extent that it seeks discovery of
evidence in detail that Bridge Bank intends to present at trial. See TBMP § 414(7).

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, Bridge Bank answers as follows:

Numerous entities offering services to businesses use the phrase “business bridge,” or
variations thereof, to describe themselves and/or their services,

INTERROGATORY NO, 22:
DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the

coniention that “the phrase BUSINESS BRIDGE lacks secondary meaning”, as alleged in
paragraph 4 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO. 22:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information Fast West Bank is seeking. Bridge Bank objects to this
Interrogatory on the grounds that it seeks discovery of evidence in detail that Bridge Bank
intends to present at trial. See TBMP § 414(7). Bridge Bank objects to this Interrogatory to the
extent that it seeks privileged information, such as attorney-client communications and/or
attorney work product. Bridge Bank also objects to this Interrogatory to the extent that it seeks

information that could be obtained just as easily by Applicant.
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INTERROGATORY NO. 23:
State the basis for OPPOSER’s contention that “the phrase BUSINESS BRIDGE lacks

secondary meaning”, as alleged in paragraph 4 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NOQ. 23:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory to the extent that it seeks privileged
information, such as attorney-client communications and/or attorney work product. Bridge Bank
objects to this Interrogatory to the extent that it seeks information that is equally available to East
West Bank. Bridge Bank also objects to this Interrogatory to the extent that it seeks discovery of
evidence in detail that Bridge Bank intends to present at trial. See TBMP § 414(7).

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, Bridge Bank answers as follows:

Bridge Bank is unaware of any secondary meaning associated with East West Bank’s use
of the BUSINESS BRIDGE mark.

INTERROGATORY NO. 24:
DESCRIBE any and all evidence of which OPPOSER is aware RELATING TO the

contention that “Bridge Bank offers commercial banking and cash management services to
business entities and could describe such services using the phrase BUSINESS BRIDGE. Bridge
Bank therefore has a right to use the phrase BUSINESS BRIDGE in its descriptive capacity and
will be harmed by Applicant’s registration of same” as éiieged in paragraph 5 of the

OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO. 24:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this

Interrogatory on the grounds that it secks discovery of evidence in detail that Bridge Bank
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intends to present at trial. See TBMP § 414(7). Bridge Bank objects fo this Interrogatory to the
extent that it seeks privileged information, such as attorney-client communications and/or
attorney work product. Bridge Bank also objects to this Interrogatory to the extent that it seeks
information that could be obtained just as easily by Applicant.

INTERROGATORY NO. 25:
State the basis for OPPOSER’s contention that “Bridge Bank offers commercial banking

and cash management services to business entities and could describe such services using the
phrase BUSINESS BRIDGE. Bridge Bank therefore has a right to use the phrase BUSINESS
BRIDGE in its descriptive capacity and will be harmed by Applicant’s registration of same” as
alleged in paragraph 5 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO, 25:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein,

Bridge Bank further objects to this Interrogatory to the extent that it seeks privileged
information, such as attorney-client communications and/or attorney work product. Bridge Bank
objects to this Interrogatory to the extent that it seeks information that is equally available to East
West Bank. Bridge Bank also objects to this Interrogatory to the extent that it seeks discovery of
evidence in detail that Bridge Bank intends to present at trial. See TBMP § 414(7).

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, Bridge Bank answers as follows:

Bridge Bank offers financial services, such as banking and cash management services, to
businesses. The phrase “business bridgé” is generally descriptive of services offered to
businesses. Accordingly, Bridge Bank, like any other entity offering services to businesses,
could use “business bridge” to describe the services it offers,

INTERROGATORY NO. 26:
DESCRIBE how OPPOSER has used the BRIDGE BANK Marks in commerce with

regard to all services used in connection with said Marks.
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RESPONSE TO INTERROGATORY NO. 26:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrase “services used in
connection with said Marks” is vague and ambiguous, and therefore does not allow Bridge Bank
to form a clear understanding of the information East West Bank is seeking. Bridge Bank
objects to this Interrogatory on the grounds that it is unduly burdensome and seeks information
that is neither relevant nor likely to lead to any admissible evidence. Bridge Bank objects to this
Interrogatory on the grounds that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no refevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRRIDGE mark. See TBMP

§ 414(11). Bridge Bank objects to this Interrogatory to the extent that it calls for legal
conclusions regarding use of the BRIDGE BANK Marks in commerce. Bridge Bank also
objects to this Interrogatory to the extent that it seeks information that is equally available to East
West Bank,

INTERROGATORY NO. 27:
IDENTIFY the classes and types of OPPOSER’s target customers for the services used in

connection with the BRIDGE BANK MARKS.

RESPONSE TO INTERROGATORY NO. 27:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein,
Bridge Bank further objects to this Interrogatory on the grounds that the terms “classes” and
“types,” and the phrase “services used in connection with™ are vague and ambiguous, and
therefore do not allow Bridge Bank to form a clear understanding of the information East West
Bank is seeking. Bridge Bank objects to this Interrogatory on the grounds that it is unduly
burdensome and secks information that is neither relevant nor likely to lead to any admissible
evidence. Bridge Bank also objects to this Interrogatory on the grounds that it concerns Bridge

Bank’s use of the BRIDGE BANK MARKS, because such marks are not involved in this
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Opposition and have no relevance to the issue of the descriptiveness of Fast West Bank’s

BUSINESS BRIDGE mark. See TBMP § 414(11).

INTERROGATORY NO. 28:

DESCRIBE all oral or written communications (i.e., telephone conferences, telephone

logs, facsimile transmissions, notes, letters, emails, time records, invoices, memoranda and the
like) authorizing or instructing BINGHAM MCCUTCHEN LLP to make representations to the
United States Patent and Trademark Office on behalf of OPPOSER in connection with its
application for trademark registration of the BRIDGE BANK MARKS, including, but not
limited to, communications authorizing or instructing BINGHAM MCCUTCHEN LLP to amend
the identification of services in the application for trademark registration of the BRIDGE BANK
MARKS.

RESPONSE TO INTERROGATORY NO. 28:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that it seeks privileged
information, such as attorney-client communications and/or attorney work product, Bridge Bank
objects to this Interrogatory on the grounds that it is unduly burdensome and seeks information
that is neither relevant nor likely to lead to any admissible evidence. Bridge Bank also objects to
this Interrogatory on the grounds that it concerns Bridge Bank’s BRIDGE BANK MARKS,
because such marks are not involved in this Opposition and have no relevance 1o the issue of the
descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11).

INTERROGATORY NQ. 29:
IDENTIFY all of OPPOSER’s executives and officers who have knowledge of

OPPOSER’s activities relevant to this Opposition proceeding.

RESPONSE TO INTERROGATORY NO. 29:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrase “activities
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relevant to this Opposition proceeding” is vague and ambiguous, and therefore does not allow
Bridge Bank to form a clear understanding of the information East West Bank is seeking. Bridge
Bank also objects to this Interrogatory on the grounds that it is unduly burdensome and secks
information that is neither relevant nor likely to lead to any admissible evidence.

INTERROGATQRY NO. 30:
IDENTIFY all persons having knowledge of the information relied upon {o answer these

interrogatories and state the subject matters of information known by each person.

RESPONSE TO INTERROGATORY NO. 30:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrase “information
relied upon” is vague and ambiguous, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank also objects to this
Interrogatory on the grounds that it is overly broad, unduly burdensome, and seeks information
that is neither relevant nor likely to lead to any admissible evidence.

INTERROGATORY NO. 31:
IDENTIFY all persons who participated in the compiling or collecting of documents

responsive to Applicant’s First Set of Requests for Production of Documents and Things, as

served in THIS PROCEEDING.

RESPONSE TO INTERROGATORY NO. 31:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the phrase “participate in” is
vague and ambiguous, and therefore does not allow Bridge Bank to form a clear understanding
of the information East West Bank is seeking. Bridge Bank also objects to this Interrogatory on
the grounds that it seeks information that is neither relevant nor likely to lead to any admissible
evidence. Bridge Bank objects to this Interrogatory to the extent that it seeks privileged

information, such as attorney work product. Bridge Bank also objects to this Interrogatory on
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the grounds that it assumes that “documents responsive to Applicant’s First Set of Requests for
Production of Documents and Things” exist.

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, Bridge Bank answers as follows:

Bridge Bank’s investigation is not yet complete. Bridge Bank shall supplement its

response to this Interrogatory at a later date.

DATED: October 26, 2007 BINGHAM McCUTCHEN LLP
By: /Z(Am/j /"}W
evrge/l. Fox

Attorneys for'@pposer BRIDGE BANK, N.A.

CONTACT INFORMATION
Please send all correspondence relating to these responses io:

BETH H. PARKER (CA SBN 104773)
AARON SCHUR (CA SBN 2293566)
GEORGE L. FOX (CA SBN 239039)
Bingham McCutchen LLP

Three Embarcadero Center, Suite 1800
San Francisco, CA USA 94111
Telephone: (415) 393-2000

Fax: (415) 393-2286
beth.parker@bingham.com
aaron.schur@bingham.com
george.fox@bingham.com

Attorneys for Bridge Bank, N.A.
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PROOF OF SERVICE

I'am over 18 years of age, not a party to this action and employed in the County
of San Francisco, California at Three Embarcadero Center, San Francisco, California 94111-
4067. I am readily familiar with the practice of this office for collection and processing of
correspondence for mailing with the United States Postal Service and correspondence is
deposited with the United States Postal Service that same day in the ordinary course of business.

I hereby certify that a true and complete copy of

BRIDGE BANK'’S OBJECTIONS AND RESPONSES TO
APPLICANT’S FIRST SET OF INTERROGATORIES

has been served on Thomas Chan, Esq., Attorney for Applicant, East West Bank, by mailing said

copy on October 26, 2007, via First Class Mail, postage prepaid to:

Thomas T. Chan, Esq.
CHAN LAW GROUP LLP
P.O. Box 79159

Los Angeles, CA 90079-0159
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EXHIBIT D




COPY

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No, 78/890,654
Filed on May 23, 2006

For the mark BUSINESS BRIDGE

Published in the Official Gazetre on January 16, 2007

OPPOSITION
NO. 91177345

BRIDGE BANK, N.A.,

Opposer,
BRIDGE BANK’S
OBJECTIONS AND
RESPONSES TO
APPLICANT’S FIRST SET
OF REQUESTS TO
PRODUCE DOCUMENTS
AND THINGS

EAST WEST BANK,

Applicant.

BRIDGE BANK’S OBJECTIONS AND RESPONSES TO APPLICANT’S
FIRST SET OF REQUESTS TO PRODUCE DOCUMENTS AND THINGS

Pursuant to 37 C.F.R. § 2.120 and Rule 34 of the Federal Rules of Civil Procedure,

Opposer Bridge Bank, N.A., by and through its att.emeys, hereby responds to Applicant East

West Bank’s First Set of Requests to Produce Documents and Things as follows:

GENERAL OBJECTIONS

I. These responses are made solely for the purposes of this action. Each response is
subject to all appropriate objections ihal would require the exclusion of any statement contained
herein if such & statement were sought to be introduced in any proceeding. All objections and
grounds for objections are preserved and may be interposed in any proceeding.

2. Bridge Bank has included the objections herein because the Requests for
Production, as phrased, are subject to those objections. However, Fast West Bank should not
assume, merely because Bridge Bank has asserted a particular objection, that documents exist

that Bridge Bank would have produced absent that objection. Similarly, Bridge Bank’s
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willingness to produce documents responsive to these requests is not a concession that the
subject matter of any particular request is relevant to this action.

3. Bridge Bank objects to each Request for Production to the extent that it seeks
documents containing information protected from disclosure by the attorney-client privilege, the
work product doctrine, or any other rule of privilege or confidentiality provided by law. Bridge
Bank will prepare a privilege log for all documents dated before the date the Notice of
Opposition in the above-captioned action was filed that are withheld on the basis of attorney-
client privilege and/or attorney work product doctrine. Because of the burden in so doing,
Bridge Bank will not prepare a privilege log for documents qualifying under the work product
doctrine that arc dated after the filing of the Notice of Opposition. Inadvertent production of
privileged documents and things by Bridge Bank does not constitute waiver of any applicable
privilege.

4, Bridge Bank objects to each and every Request for Production to the extent it
seeks information constituting, reflecting, or otherwise disclosing Bridge Bank’s trade secrets
and/or other highly sensitive information.

3. Bridge Bank also objects to these Requests for Production to the extent that they
seek information that is third party confidential and/or proprietary.

6. Bridge Bank objects to each of the Requests for Production as overly broad,
unduly burdensome, and duplicative to the extent the documents and things requested by East
West Bank have been generated by, are in the possession of, or are equally available to East
West Bank as to Bridge Bank, and to the extent the Requests for Production seek documents and
things regarding facts not in dispute. Bridge Bank further objects to each and every Request for
Production as overly broad and unduly burdensome 1o the extent that each is unlimited in
temporal scope or otherwise not limited to a time frame that is relevant to this Opposition.

7. Bridge Bank objects to the Requests for Production on the ground, and to the

extent, that they purport to require it to produce documents that, if they exist at all, must by the
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very nature of the request be in the possession, custedy or controi of persons or entities other
than Bridge Bank.

8. Bridge Bank objects to each and every Request for Production to the extent it
seeks information related to any service of Bridge Bank’s that is under development and not
subject to this Opposition. Such information is not relevant to this Opposition nor is it
reasonably calculated to lead to the discovery of relevant evidence.,

9. Bridge Bank objects to the Definitions and Instructions and the Requests for
Production to the extent they purport to expand upon, alter or modify Opposer’s obligations
under the Federal Rules of Civil Procedure.

10.  Bridge Bank has not completed its investigation of the facts relating to this
Opposition and has not commenced preparation any final proceeding. These responses are based
on information known to Bridge Bank or its attorneys at this time. The responses contained
herein are made in a good faith effort to respond with the information presently known, but
should in no way prejudice Bridge Bank in relation to further discovery or production of
evidence. Discovery is continuing, and additional information relevant to some or all of these
requests for production may be discovered prior to the time of any final proceeding. Bridge
Bank reserves the right, but makes no commitment beyond any imposed by law, to supplement
its responses should additional documents become available.

11, Where Bridge Bank agrees to produce documents in compliance with East West
Bank’s requests, Bridge Bank’s agreement to do so does not reflect Bridge Bank’s concurrence
in any factual assertions contained therein.

12, Each and all of these General Objections are hereinafter incorporated by reference

in response to each and every Request for Production.
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RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

REQUEST FOR PRODUCTION NO. 1:
All DOCUMENTS and things that were reviewed, relied upon or used by OPPOSER in

preparing the responses to Applicant’s First Set of Interrogatories or that contain information

relevant to such responses, as served in THIS PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO. I:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Request on the grounds that the term “things™ and the phrases
“relied upon” and “information relevant to such responses” are vague and ambiguous, and
therefore do not allow Bridge Bank to form a clear understanding of the documents and things
East West Bank is seeking. Bridge Bank objects to this Request as being overly broad and
unduly burdensome. Bridge Bank objects on the grounds that the Request seeks documents that
are neither relevant nor likely to lead to the discovery of admissible evidence. Bridge Bank
objects to this Request to the extent that it seeks information that is equally avaiiablé to East
West Bank. Bridge Bank also objects to this Request to the extent it seeks documents protected
by the attorney-client privilege and/or the attorney work product doctrine, documents that
contain Bridge Bank’s trade secrets and other highly sensitive information, and documents that
contain customer names, third party confidential information, and other proprietary information.

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response following further
investigation, Bridge Bank answers as follows:

Bridge Bank shall produce non-confidential and non-privileged documents, to the extent
such documents exist, sufficient to substantiate Opposer’s answers to Applicant’s First Set of
Interrogatories.

REQUEST FOR PRODUCTION NO. 2:
All DOCUMENTS and things that are identified by OPPOSER in the responses to

Applicant’s First Set of Interrogatories, as served in THIS PROCEEDING.
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RESPONSE TO REQUEST FOR PRODUCTION NO, 2:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Request to the extent that it seeks documents that Bridge
Bank objected to identifying in its responses to Applicant’s First Set of Interrogatories. Bridge
Bank objects to this Request on the grounds that the term “things” is vague and ambiguous, and
therefore does not allow Bridge Bank to form a clear understanding of the documents and things
East West Bank is seeking. Bridge Bank objects to this Request to the extent that it seeks
information that is equally available to East West Bank. Bridge Bank objects on the grounds that
the Request secks documents that are neither relevant nor likely to lead to the discovery of
admissible evidence. Bridge Bank also objects to the extent that the Request seeks documents
protected by the attorney-client privilege and/or the attorney work product doctrine, documents
that contain Bridge Bank’s trade secrets and other highly sensitive information, and documents
that contain customer names, third party confidential information, and other proprietary
information.

Subject to the foregeing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response following further
investigation, Bridge Bank answers as follows:

Bridge Bank shall produce non-confidential and non-privileged documents, to the extent
such documents exist, identified in its responses to Applicant’s First Set of Interrogatories.

REQUEST FOR PRODUCTION NO. 3:
All DOCUMENTS and things RELATING TO or displaying marks that include the term

“BRIDGE,” including the BRIDGE BANK MARKS, as used by parties other than OPPOSER.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridgé Bank further objects to this Interrogatory on the grounds that the terms “things” and
“relating to” are vague, ambiguous, and overly broad, and therefore do not allow Bridge Bank to

form a clear understanding of the information East West Bank is seeking. Bridge Bank objects
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to this Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank
objects to this Request to the extent that it seeks documents that are neither relevant nor likely to
lead to the discovery of admissible evidence. Bridge Bank objects to this Request to the extent
that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of Fast
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank objects to this
Request to the extent that it seeks documents that are in the possession of East West Bank or
entities not party to this Opposition. Bridge Bank objects to this Request to the extent that it
seeks documents are equally available to East West Bank. Bridge Bank also objects to this to the
extent that it seeks documents protected by the attorney-client communication and/or attorney
work product privileges.

REQUEST FOR PRODUCTION NO. 4:

All surveys, searches, evaluations, focus group studies, investigations, and other

DOCUMENTS RELATING TO any mark that includes the term “BRIDGE,” including the
BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Request on the grounds that it is overly broad and unduty
burdensome. Bridge Bank objects to this Request to the extent that it seeks documents that are
neither relevant nor likely to lead to the discovery of relevant evidence. Bridge Bank objects to
this Request to the extent that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS,
because such marks are not involved in this Opposition and have no relevance to the issue of the
descriptivencss of East West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge
Bank objects to this Request to the extent that it seeks documents that are in the possession of

East West Bank or entities not party to this Opposition. Bridge Bank also objects to this Request
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to the extent that it seeks documents protected by the attorney-client communication and/or

attorney work product privileges.

REQUEST FOR PRODUCTION NO. 5:
All DOCUMENTS and things RELATING TO the first use of the BRIDGE BANK

MARKS on each of the services identified in OPPOSER s responses to Applicant’s First Set of
Interrogatories, as served in THIS PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the terms “things™ and
“relating to” are vague, ambiguous, and overly broad, and therefore do not allow Bridge Bank to
form a clear understanding of the information East West Bank is seeking. Bridge Bank objects
to this Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank
objects on the grounds that the Request seeks documents that are neither relevant nor likely to
lead to the discovery of admissible evidence. Bridge Bank objects to this Request to the extent
that it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank also objects to
this Request to the extent that it sceks documents protected by the attorncy-client privilege
and/or the attorney work product doctrine, documents that contain Bridge Bank’s trade secrets
and other highly sensitive information, and documents that contain customer names, third party

confidential information, and other proprietary information.

REQUEST FOR PRODUCTION NO. 6:
Al DOCUMENTS and things evidencing or RELATING TO the sales of all services

under the BRIDGE BANK MARKS.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 6:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the terms “things™ and
“relating to” are vague, ambiguous, and overly broad, and therefore do not allow Bridge Bank to
form a clear understanding of the information East West Bank is seeking. Bridge Bank objects
to this Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank
objects on the grounds that the Request seeks documents that are neither relevant nor likely to
lead to the discovery of relevant evidence. Bridge Bank objects to this Request to the extent that
it concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of Fast
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank also objects to
this Request to the extent that it seeks documents protected by the attorney-client privilege
and/or the attorney work product doctrine, documents that contain Bridge Bank’s trade secrets
and other highly sensitive information, and documents that contain customer names, third party
confidential information and other proprietary inform.ation.

REQUEST FOR PRODUCTION NO. 7:
ANl DOCUMENTS and things evidencing or RELATING TO the amount of revenue

spent by OPPOSER in connection with the advertising and promotion of services under the

BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the terms “things” and
“relating to,” and the phrase “in connection with” are vague, ambiguous, and overly broad, and
therefore do not allow Bridge Bank to form a clear understanding of the information East West
Bank is seeking. Bridge Bank objects to this Request on the grounds that it is overly broad and
unduly burdensome. Bridge Bank objects to this Request on the grounds that it seeks documents

that are neither relevant nor likely to lead to the discovery of admissible evidence. Bridge Bank
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objects to this Request to the extent that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP §
414(11). Bridge Bank also objects to this Request to the extent that it seeks documents that
contain Bridge Bank’s trade secrets, proprietary information, and other highly sensitive
mformation.

REQUEST FOR PRODUCTION NO. §8:
All DOCUMENTS and things evidencing or RELATING TO the channels of sale and

distribution through which all services ASSOCIATED WITH the BRIDGE BANK MARKS are

sold and distributed.

RESPONSE TO REQUEST FOR PRODUCTION NO. §:
Bridge Barnk incorporates by reference its General Obijections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the terms “things,” “relating
to,” and “associated with,” and the phrase “channels of sale” are vague, ambiguous, and overly
broad, and therefore do not allow Bridge Bank to form a clear understanding of the information
East West Bank is seeking. Bridge Bank further objects to this Request on the grounds that it is
overly broad and unduly burdensome. Bridge Bank objects on the grounds that the Request
seeks documents that are neither relevant nor likely to lead to the discovery of admissible
evidence. Bridge Bank objects to this Request to the extent that it concerns Bridge Bank’s use of
the BRIDGE BANK MARKS, because such marks are not involved in this Opposition and have
no relevance to the issue of the descriptiveness of Fast West Bank’s BUSINESS BRIDGE mark.
See TBMP § 414(11). Bridge Bank also objects to this Request to the extent that it secks
documents protected by the attorney-client privilege and/or the attorney work product doctrine,
documents that contain Bridge Bank’s trade secrets and other highly sensitive information, and
documents that contain customer names, third party confidential information, and other

proprietary information.
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REQUEST FOR PRODUCTION NO. 9:
A representative sample of DOCUMENTS and things evidencing or RELATING TO the

advertising and promotion of services under the BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. ¢:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the terms “things” and
“relating to” are vague, ambiguous, and overly broad, and therefore do not allow Bridge Bank to
form a clear understanding of the information East West Bank is seeking. Bridge Bank objects
to this Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank
objects on the grounds that the Request seeks documents that are neither relevant nor likely to
lead to the discovery of admissible evidence. Bridge Bank objects to this Request to the extent
that it concerns Bridge Bank's use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank also objects to
this Request to the extent that it seeks documents that contain Bridge Bank’s trade secrets and
other highly sensitive information, and documents that contain customer names, third party
confidential information, and other proprietary information.

REQUEST FOR PRODUCTION NO. 16:
All DOCUMENTS and things that relate to, refer to, or mention Applicant East West

Bank or its services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein,
Bridge Bank further objects to this Request on the grounds that the terms “things” and “relate
to,” and the phrase “its services” are vague and ambiguous, and therefore do not allow Bridge
Bank to form a clear understanding of the documents and things East West Bank is seeking.
Bridge Bank is not aware of the full extent of East West Bank’s services. Bridge Bank objects to

this Request as being overly broad and unduly burdensome. Bridge Bank objects on the grounds
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that the Request seeks documents that are neither relevant nor likely to lead to the discovery of
admissible evidence. Bridge Bank objects to this Request to the extent that it seeks documents
that are in the possession of East West Bank or entities not party to this Opposition. Bridge
Bank objects to this request to the extent that it secks documents equally available to Fast West
Bank. Bridge Bank also objects to this Request to the extent that it seeks documents protected
by the attorney-client privilege and/or the attorney work product doctrine.

REQUEST FOR PRODUCTION NO. 11:
- All DOCUMENTS and things that relate to, refer to, or mention any of Applicant’s

suppliers or customers with respect to Applicant’s services.

RESPONSE TO REQUEST FOR PRODUCTION NO, 11:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Request on the grounds that the terms “things” and “relate
to,” and the phrase “Applicant’s suppliers or customers” is vague and ambiguous, and therefore
do not allow Bridge Bank to form a clear understanding of the documents and things East West
Bank is seeking, Bridge Bank objects to this Request as being overly broad and unduly
burdensome. Bridge Bank cbjects to this Request to the extent that it seeks documents and
things that are in the possession of East West Bank or entities not party to this Opposition.
Bridge Bank also objects to this request to the extent that it seeks documents equally available to
East West Bank. |

REQUEST FOR PRODUCTION NO. 12: )
All DOCUMENTS and things evidencing or RELATING TO the market for each service

in relation to which OPPOSER has used the BRIDGE BANK MARKS, including the channels
of sale and distribution for said services, the types and classes of customers that have purchased
or used said services, the retail and wholesale outlets through which said services are advertised,

sold or distributed, and the geographic locations of said outlets.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 12:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects on the grounds that the terms “things,” “relating to,” “relation to,”
“types” and “classes,” and the phrases “market for each service” and “channels of sale” are
vague and ambiguous, and therefore do not allow Bridge Bank to form a clear understanding of
the documents and things East West Bank is seeking. Bridge Bank objects to this Request as
being overly broad and unduly burdensome. Bridge Bank objects to this Request to the extent
that it seeks documents that are neither relevant nor likely to lead to the discovery of admissible
evidence. Bridge Bank objects to this Request to the extent that it concerns Bridge Bank’s use of
the BRIDGE BANK MARKS, because such marks are not involved in this Opposition and have
no relevance to the issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark.
See TBMP § 414(11). Bridge Bank also object to this Request for Production to the extent that it
seeks documents protected by the attorney-client privilege and/or the attorney work product
doctrine, documnents that contain Bridge Bank’s trade secrets and other highly sensitive
information, and documents that contain customer names, third party confidential information,
and other proprietary information.

REQUEST FOR PRODUCTION NO. 13:
DOCUMENTS sufficient to identify each type of retail or other business outlet or

disseminator that according to OPPOSER s plans will sell, offer, or provide OPPOSER’s goods
or services bearing or sold or provided isi connection with the BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Request on the grounds that the term “disseminator” and the
phrases “other business outlet” and “in connection with” are vague and ambiguous, and therefore
do not allow Bridge Bank to form a clear understanding of the documents and things East West
Bank is secking. Bridge Bank objects to this Request for Production as being overly broad and

unduly burdensome. Bridge Bank objects on the grounds that the Request secks documents that
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are neither relevant nor likely to lead to the discovery of admissible evidence. Bridge Bank
objects to this Request to the extent that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TRMP §
414(11). Bridge Bank also object to this Request for Production to the extent that it seeks
documents protected by the attorney-client privilege and/or the attorney work product doctrine,
documents that contain Bridge Bank’s trade secrets and other highly sensitive information, and
documents that contain customer names, third party confidential information, and other
proprietary information.

REQUEST FOR PRODUCTION NO. 14;
All DOCUMENTS and things evidencing or RELATING TO any and all efforts by

OPPOSER to distinguish its services ASSOCIATED WITH the BRIDGE BANK MARKS from
Applicant’s services ASSOCIATED WITH the BUSINESS BRIDGE Mark, including, but not
limited to, efforts to distinguish the services in features, functionality, cost, and target market.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein,

Bridge Bank further objects to this Request on the grounds that the terms “things,” “relating to”
and “distinguish,” and the phrase “associated with” are vague and ambiguous, and therefore do
not allow Bridge Bank to form a clear understanding of the documents and things East West
Bank is seeking. Bridge Bank objects to this Request as being overly broad and unduly
burdensome. Bridge Bank objects on the grounds that the Request seeks documents that are
neither relevant nor likely to lead to the discovery of admissible evidence. Bridge Bank objects
to this Request to the extent that it presupposes (1) Bridge Bank’s awareness of East West
Bank’s services, such as the “features, functionality, cost, and target market” of East West
Bank’s services, and (2) the need for Bridge Bank to distinguish its services associated with the

BRIDGE BANK MARKS from Applicant’s services associated with the BUSINESS BRIDGE
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Mark. Bridge Bank objects to this Request to the extent that it concems Bridge Bank’s use of
the BRIDGE BANK MARKS, because such marks are not involved in this Opposition and have
no relevance to the issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark.
See TBMP § 414(11). Bridge Bank objects to this Request for Production to the extent that it
seeks documents that are in the possession of East West Bank or other entities not party to this
Opposition. Bridge Bank objects to this Request for Production to the extent that it seeks
documents that are equally available to East West Bank.

REQUEST FOR PRODUCTION NO. 15:
All DOCUMENTS and things evidencing or RELATING TO any instances of confusion

in which OPPOSER s use of the BRIDGE BANK MARKS has been mistaken for Applicant’s
use of the BUSINESS BRIDGE Mark, including any instances of confusion in which OPPOSER
was mistaken for Applicant, or any instances wherein the OPPOSER has received misdirected
mail, misdirected phone calls, and/or inquiries by third parties intended for Applicant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein,

Bridge Bank further objects to this Interrogatory on the grounds that the terms “things” and
“relating to,” and the phrase “instances of confusion” are vague, ambiguous, and overly broad,
and therefore do not allow Bridge Bank to form a clear understanding of the information East
West Bank is seeking. Bridge Bank objects to this Request on the grounds that it is overly broad
and unduly burdensome. Bridge Bank objects on the grounds that the Request seeks documents
that are neither relevant nor likely 1o lead to the discovery of admissible evidence. Bridge Bank
objects to this Request to the extent that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TRMP §
414(11). Bridge Bank objects to this Request for Production to the extent that it seeks

documents that are in the possession of East West Bank or other entities not party to this
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Opposition. Bridge Bank also objects to this Request for Production to the extent that it seeks

documents that are equally available to East West Bank.

REQUEST FOR PRODUCTION NOQ. 16:
All DOCUMENTS relating to the selection, adoption or proposed use of, and to the

decisions to use and attempt to register the BRIDGE BANK MARKS by OPPOSER.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects on
the grounds that the Request seeks documents that are neither relevant nor likely to lead to the
discovery of admissible evidence. Bridge Bank also objects to this Request to the extent that it
concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11).

REQUEST FOR PRODUCTION NO. 17:
All DOCUMENTS RELATING TO OPPOSER’s target customers for goods or services

used in connection with the BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 17:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” and
the phrase “in connection with” are vague, ambiguous, and overly broad, and therefore do not
allow Bridge Bank to form a clear understanding of the information East West Bank is seeking.
Bridge Bank objects to this Request on the grounds that it is overly broad and unduly

burdensome. Bridge Bank objects on the grounds that the Request seeks documents that are
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neither relevant nor likely to lead to the discovery of admissible evidence. Bridge Bank also
objects to this Request to the extent that it concerns Bridge Bank’s use of the BRIDGE BANK
MARKS, because such marks are not involved in this Opposition and have no relevance to the
issue of the descriptiveness of East West Bank’s BUSINESS BRIDGE mark. See TBMP §
414(11).

REQUEST FOR PRODUCTION NQ. 18:
All DOCUMENTS RELATING TO the contention that East West Bank’s BUSINESS

BRIDGE Mark “is generic and/or merely descriptive”, as alleged in paragraph 2 of the
OPPOSITION for THIS PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.
Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this request
on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects to this
Request to the extent that it seeks documents that are in the possession of East West Bank or
entities not party to this Opposition. Bridge Bank objects to this Request for Production to the
extent that it seeks documents that are equally available to East West Bank. Bridge Bank also
objects to this Request to the extent that it seeks documents protected by the attorney-client
privilege and/or the attorney work product doctrine.

Subject 1o the foregoing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response following further
investigation, Bridge Bank answers as follows:

Bridge Bank shall produce non-privileged documents, to the extent such documents exist,

sufficient to support the contention referred to in this Request.
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REQUEST FOR PRODUCTION NOQO. 19:
All DOCUMENTS RELATING TO the contention that East West Bank’s BUSINESS

BRIDGE Mark “is widely used to describe services offered to or relating to businesses, including

financial services”, as alleged in paragraph 2 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is secking. Bridge Bank objects to this request
on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects to this
Request to the extent that it seeks documents that are in the possession of East West Bank or
entities not party to this Opposition. Bridge Bank objects to this Request for Production to the
extent that it seeks documents that are equally available to East West Bank. Bridge Bank also
objects to this Request to the extent that it seeks documents protected by the attorney-client
privilege and/or the attorney work product doctrine.

Subject to the foregoing General and Specific Objections set forth above and
* incorporated herein, and reserving the right to supplement this response following further
investigation, Bridge Bank answers as follows:

Bridge Bank shall produce non-privileged documents, to the extent such documents exist,
sufficient to support the contention referred to in this Request.

REQUEST FOR PRODUCTION NO. 20:
All DOCUMENTS RELATING TO the contention that “entitics other than Applicant use

the phrase BUSINESS BRIDGE, and variations thereof, to describe services offered to or
relating to businesses, including financial services”, as alleged in paragraph 3 of the

OPPOSITION for THIS PROCEEDING.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 20:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this request
on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects to this
Request to the extent that it seeks documents that are in the possession of East West Bank or
entities not party to this Opposition. Bridge Bank objects to this Request for Production to the
extent that it seeks documents that are equally available to East West Bank. Bridge Bank also
objects to this Request to the extent that it seeks documents protected by the attorney-client
privilege and/or the attorney work product doctrine.

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response following further
investigation, Bridge Bank answers as follows:

Bridge Bank shail produce non-privileged documents, to the extent such documents exist,
sufficient to support the contention referred to in this Request.

REQUEST FOR PRODUCTION NO. 21;
All DOCUMENTS RELATING TO the contention that Fast West Bank’s BUSINESS

BRIDGE Mark “lacks secondary meaning”, as alleged in paragraph 4 of the OPPOSITION for
THIS PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO, 21:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this request
on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects to this

Request to the extent that it seeks documents that are in the possession of East West Bank or

ACTIVE/T2253734.] 18




entities not party to this Opposition. Bridge Bank objects to this Request for Production to the
extent that it seeks documents that are equally available to East West Bank. Bridge Bank also
objects to this Request to the extent that it seeks documents protected by the attorney-client
privilege and/or the attorney work product doctrine.

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response following further
investigation, Bridge Bank answers as follows:

Bridge Bank shall produce non-privileged documents, to the extent such documents exist,
sufficient to support the contention referred to in this Request.

REQUEST FOR PRODUCTION NO, 22:
AIl DOCUMENTS RELATING TO the contention that “Bridge Bank offers commercial

banking and cash management services to business entities and could describe such services
using the phrase BUSINESS BRIDGE. Bridge Bank therefore has a right to use the phrase
BUSINESS BRIDGE in its descriptive capacity and will be harmed by Applicant’s registration
of the same”, as alleged in paragraph 5 of the OPPOSITION for THIS PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO. 22:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking, Bridge Bank objects to this request
on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects to this
Request to the extent that it seeks documents that are in the possession of Fast West Bank or
entities not party to this Opposition. Bridge Bank objects to this Request for Production to the
extent that it seeks documents that are equally available to East West Bank. Bridge Bank also
objects to this Request to the extent that it seeks documents protected by the attorney-client

privilege and/or the attorney work product doctrine.
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Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response followin g further
investigétion, Bridge Bank answers as follows:

Bridge Bank shall produce non-privileged documents, to the extent such documents exist,
sufficient to support the contention referred to in this Request.

REQUEST FOR PRODUCTION NO. 23:
All DOCUMENTS RELATING TO any public recognition of the BUSINESS BRIDGE

Mark as used by Applicant on any goods or services RELATED TO banking and/or financial

services since 2001 to present.

RESPONSE TO REQUEST FOR PRODUCTION NO. 23:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this request on the grounds that the terms “relating to,” “related
to” and “public recognition” are vague and ambiguous, and therefore do not allow Bridge Bank
to form a clear understanding of the documents and things East West Bank is seeking. Bridge
Bank objects to this Request as being overly broad and unduly burdensome. Bridge Bank
objects to this Request to the extent that it seeks documents that are in the possession of East
West Bank or eﬁtities not party to this Opposition. Bridge Bank also objects to this Request for

Production to the extent that it seeks documents that are equally available to East West Bank.

REQUEST FOR PRODUCTION NO. 24:
All DOCUMENTS and things upon which OPPOSER intends to rely in THIS

PROCEEDING.

RESPONSE TO REQUEST FOR PRODUCTION NO. 24:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Request on the grounds that the term “things” and the phrase
“intends to rely” are vague and ambiguous, and therefore do not allow Bridge Bank to form a

clear understanding of the documents and things East West Bank is secking. Bridge Bank
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objects to this Request as being overly broad and unduly burdensome. Bridge Bank objects to
this request Bridge Bank objects to this Request to the extent that it seeks documents that in the
possession of or equally available to East West Bank. Bridge Bank also objects to this Request
to the extent that it secks documents protected by the attorney-client privilege and/or the attorney
work product doctrine.

REQUEST FOR PRODUCTION NO. 25: _
All DOCUMENTS RELATING TO any dispute, litigation, or proceeding, involving the

BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 25: .
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating 0™ 1s
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects on
the grounds that the Request seeks documents that are neither relevant nor likely to lead to the
discovery of admissible evidence. Bridge Bank objects to this Request to the extent that it
concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s YOUR FINANCIAL BRIDGE mark. See TBMP § 414(11). Bridge Bank objects
to this Request for Production to the extent that it seeks documents that are equally available to
East West Bank. Bridge Bank also objects to this Request to the extent that it seeks documents

protected by the attorney-client privilege and/or the attorney work product doctrine.

REQUEST FOR PRODUCTION NO. 26:
All DOCUMENTS RELATING TO any secondary meaning attained by OPPOSER’s

BRIDGE BANK MARKS.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 26:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this
Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects on
the grounds that the Request seeks documents that are neither relevant nor likely to lead to the
discovery of admissible evidence. Bridge Bank objects to this Request to the extent that it
concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
involved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11).

REQUEST FOR PRODUCTION NO. 27:
All DOCUMENTS RELATING TO any secondary meaning attained by Applicant’s

BUSINESS BRIDGE Mark.

RESPONSE TO REQUEST FOR PRODUCTION NO. 27:
Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects 1o this Interrogatory on the grounds that the term “relating to” is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information East West Bank is seeking. Bridge Bank objects to this request
on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects to this
Request to the extent that it seeks documents that are in the possession of East West Bank or
entities not party to this Opposition. Bridge Bank objects to this Request to the extent that it
secks documents that are equally available to East West Bank.

Subject to the foregoing General and Specific Objections set forth above and
incorporated herein, and reserving the right to supplement this response following further

mvestigation, Bridge Bank answers as follows:
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Bridge Bank is unaware of any secondary meaning associated with East West Bank’s use

of the YOUR FINANCIAL BRIDGE mark.

REQUEST FOR PRODUCTION NO. 28:

Al DOCUMENTS (i.e., notes, letters, memoranda, time records, invoices, emails,

facsimile transmissions and the like) referring to any communication in which OPPOSER
authorized or instructed BINGHAM MCCUTCHEN LLP to make representations to the United
States Patent and Trademark Office on behalf of OPPOSER in connection with its application for
trademark registration of the BRIDGE BANK MARKS, including, but not limited to, documents
referencing any communications in which BINGHAM MCCUTCHEN LLP was authorized or
instructed by OPPOSER to amend the identification of services in the application for trademark
registration of the BRIDGE BANK MARKS.

RESPONSE TO REQUEST FOR PRODUCTION NO. 28:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this Interrogatory on the grounds that the term “referring to™ is
vague, ambiguous, and overly broad, and therefore does not allow Bridge Bank to form a clear
understanding of the information Fast West Bank is seeking. Bridge Bank objects to this
Request on the grounds that it is overly broad and unduly burdensome. Bridge Bank objects on
the grounds that the Request seeks documents that are neither relevant nor likely to lead to the
discovery of admissible evidence. Bridge Bank objects to this Request to the extent that it
concerns Bridge Bank’s use of the BRIDGE BANK MARKS, because such marks are not
invelved in this Opposition and have no relevance to the issue of the descriptiveness of East
West Bank’s BUSINESS BRIDGE mark. See TBMP § 414(11). Bridge Bank also objects to
this Request to the extent that it seeks documents protected by the attomey-client privilege

and/or the attorney work product doctrine.
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REQUEST FOR PRODUCTION NO. 29:
All DOCUMENTS not otherwise called for by the preceding Requests that tend to

support OPPOSER’s allegation that Applicant’s BUSINESS BRIDGE mark is generic and/or

merely descriptive and lacks secondary meaning.

RESPONSE TO REQUEST FOR PRODUCTION NO. 29:

Bridge Bank incorporates by reference its General Objections as if set forth fully herein.

Bridge Bank further objects to this request on the grounds that the phrases “not otherwise called
for” and “tend to support” are vague and ambiguous, and therefore do not allow Bridge Bank to
form a clear understanding of the information East West Bank is seeking. Bridge Bank also
objects to this Interrogatory on the grounds that it is overly broad and unduly burdensome.
Bridge Bank objects to this Request to the extent that it seeks documents that are in the
possession of East West Bank or entities not party to this Opposition. Bridge Bank objects to
this Request for Production to the extent that it seeks documents that are equally available to East
West Bank. Bridge Bank also objects to this Request to the extent that it seeks documents

protected by the attorney-client privilege and/or the attorney work product doctrine.

DATED: October 26, 2007 BINGHAM McCUTCHEN LLP

s o

orge L. Fox
Attorneys for Opposer BRIDGE BANK, N.A.
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CONTACT INFORMATION
Please send all correspondence relating to these responses to:

BETH H. PARKER (CA SBN 104773)
AARON SCHUR (CA SBN 229566)
GEORGE L. FOX (CA SBN 239039)
Bingham McCutchen LLP

Three Embarcadero Center, Suite 1800
San Francisco, CA USA 94111
Telephone: (415) 393-2000

Fax: (415) 393-2286

beth parker@bingham.com
aaron.schur@bingham.com
george.fox{@bingham.com

Attorneys for Bridge Bank, N.A.
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PROOF OF SERVICE

'am over 18 years of age, not a party to this action and employed in the County
of San Francisco, California at Three Embarcadero Center, San Francisco, California 94111-
4067. I am readily familiar with the practice of this office for collection and processing of
correspondence for mailing with the United States Postal Service and correspondence is
deposited with the United States Postal Service that same day in the ordinary course of business.

I hereby certify that a true and complete copy of

BRIDGE BANK’S OBJECTIONS AND RESPONSES TO APPLICANT’S
FIRST SET OF REQUESTS TO PRODUCE DOCUMENTS AND THINGS

has been served on Thomas Chan, Esq., Attorney for Applicant, East West Bank, by mailing said

copy on October 26, 2007, via First Class Mail, postage prepaid to:

Thomas T. Chan, Esq.

CHAN LAW GROQUP LLP
P.O. Box 79159

Los Angeles, CA 90679-0159

Vomey L Lo

Ndgcy S. Lum
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CHAN LAW GROUP LLP

ATTORNEYS AT LAW
MAILING ADDRESS
#.0. BOX 79159
LGS ANGELES, CALIFORNIA 900G79-0159

OFFICE ADDRESS
1G53 WesT SEvinTe STREEY, SUITE {680

LOS ANGELES, CALIFORNIA 93017~ 2544 Andrew D. Shupe
TELEPHONE 7213 624-658D S
FACSIMILE /213) 622-1154 {213 225-2600
WHW O CHANLAW COM andrew.shupedechaniaw.com

January 16, 2008

VIA U.S. MAIL AND FAX

Mr. George L. Fox, Esq.
Bingham McCutchen LLP
Three Embarcadero Center
San Francisco, CA 9411t

Re:  Bridge Bank, N.A. v. East West Bank
Opposition No. 91177345
Ouyr File No. 0987.444

Dear Mr. Fox,

We have reviewed Bridge Bank’s Objections and Responses to Applicant East West Bank's
First Sets of Interrogatories and Requests to Produce Documents and Things. Bridge Bank has
asserted numerous boilerplate objections and has failed to provide proper responses to the vast
majority of the interrogatories and document requests propounded by East West Bank (“EWB™), and
therefore further supplementation from your client is necessary. This letter will serve to initiate the
meet-and-confer process pursuant to 37 CFR §2.120(e). Should we be unable to resolve our
differences. EWB will have no choice but to proceed with filing motions to compel with the Board,

Bridge Bank’s Responses to EWR’s First Set of Interrogatories

Before addressing Bridge Bank’s individual responses. [ will discuss Bridge Bank’s most
frequent objections. The primary example is the repeated obiection that an interrogatory “concerns
Bridge Bank's use of the BRIDGE BANK MARKS, as such marks are not involved in this
Opposition and have no relevance to the issue of the descriptiveness of East West Bank’s
BUSINESS BRIDGE mark. See TBMP §414(11).” First, TBMP §414(11) refers to marks “that are
not involved in the proceeding and have no relevance thereto” (emphasis added). Bridge Bank
cannot object to answering interrogatories concerning its mark simply because its mark is not the
mark heing opposed in this proceeding; the mark must be truly irrelevant to this proceeding for the
abjection to be valid. Here, Bridge Bank itself raised the issue of its application (o register the mark
BRIDGE BANK i its own Notice of Opposition, §6. After discussing the mark in its own pleading,




Mr. George L. Fox, Esq.
Fanuary 16, 2008
Page 2 of 12

Bridge Bank cannot now say that the mark has nothing to do with this proceeding.

Second, the fact that Bridge Bank is applying to register the mark BRIDGE BANK
undermines Bridge Bank's simuitaneous insistence that the mark BUSINESS BRIDGE is generic
and that other entities right and left are using very similar marks. Bridge Bank cannot refuse to
answer interrogatories by standing on this objection. Bridge Bank’s boilerplate objection on the
grounds of irelevancy and the interrogatories being “not reasonably calculated to lead to the
discovery of admissible evidence” is for similar reasons wholly improper. As you know, F.R.Civ.P.
26(b)(1) is broad in effect and allows discovery to be obtained regarding any matter relevant to the
claim or defense of any party. Given the broad nature of F.R.Civ.P. 26(b)(1), Bridge Banks constant
refrain of “unduly burdensome” is also inappropriate. These are interrogatories, not requests for
documents. Bridge Bank either has the information or it does not. If it can answer the questions, it
must, in the absence of some other more legitimate objection.

Further, Bridge Bank is obligated to provide EWB with a complete privilege log of all work
product and privileged communications that would be responsive to these Interrogatories. Bridge
Bank has failed to provide EWB with a privilege log. Accordingly, Bridge Bank has waived this
objection by failing to provide a timely privilege log or other showing that the privilege actually
applies. Burlington Northern & Santa Fe Railway Co. v, Kapsner, 2005 U.S. App. LEXIS 3150 (9th
Cir. 2003) (mere assertion of privilege objection in discovery response is insufficient and results in
waiver of objection); Miller v, Pancucci, 141 F.R.ID. 292, 302 (C.D. Cal. 1992) (raising the attorney-
client privilege by boilerplate objection is improper and ineffective).

To the extent Bridge Bank may erroneously claim that this objection has not been waived, it
should have provided EWB with a privilege log or disclosure containing the following information:
(1) the general nature of the documents or communications being withheld; (2) the identity and
position of its author; (3) the date it was written or disseminated; (4) the identity and position of all
addressees and recipients; (5) the present location of the document or other evidence of the
communication; and (6) the specific reason(s) the document or communication is being withheld.
Fed R.Civ.P. 26(b)(5}; 1993 Advisory Commitiee Notes to Rule 26(b}3); Protective Nat'l Ins, Co, v,
Commonwealth Ins. Co., 137 F.R.D. 267, 285 n.3 (D. Neb. 1989).

Lastly, Bridge Bank repeatedly objects that commonly used and understood terms and
phrases are vague, ambiguous and overly broad, and that Bridge Bank therefore cannot understand
what information EWB s seeking. When | see a responding party make such objections, [ try o
imagine the responding party’s attorney defending the objection before a judge, making a claim
along the lines of “When they asked us to describe the evidence relating to our contention that their
mark 1s widely used, Tcouldn't tell what “relating to” meant, 30 of course we couldn’t respond.” (See
Bridge Bank's objections to Interrogatory No. 18). That is a hard one to imagine. T will address the
others below.
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Interrogatory No. 1

Bridge Bank objects that the phrases “involving the BRIDGE BANK MARKS™ and
“PERSONS involved with OPPOSER's business” are vague, ambiguous and overbroad. Bridge
Bank also objects that the second phrase might call for customer information. For purposes of
clarification, the first phrase means “making use of the BRIDGE BANK MARKS.” and the second
phrase refers 10 persons working for Bridge Bank, not Bridge Bank’s customers. The fact that
Bridge Bank might employ a particular corporate officer is not a “trade secret.” Bridge Bank must
supplement its response to this Interrogatory.

Interrogatory No, 2

Bridge Bank objects that the phrase “circumstances involved in” is vague, ambiguous, and
overly broad. Upon reexamnination of this Interrogatory, this phrase could simply be cut out of the
sentence. The remaining Interrogatory would thus read: “DESCRIBE in detail the specific reasons
for the selection of the BRIDGE BANK MARKS by OPPOSER, including the names and business
addresses of the PERSON(s) who first suggested use by OPPOSER of the BRIDGE BANK
MARKS, and IDENTIFY all DOCUMENTS RELATING TO the selection, adoption or proposed
use of, and to the decisions to use and attempt to register the BRIDGE BANK MARKS by
OPPOSER.” This information is confirmed as discoverable by TBMP §414(4). Bridge Bank must
supplement its response to this Interrogatory.

Interrogatory No. 3

Bridge Bank objects that the terms “classes,” “types,” “in any form,” “services used in
connection with the BRIDGE BANK MARKS,” and “relating to” are vague, ambiguous and overly
broad. The words “classes” and “types” are commonly understood, but here is a definition from
Merriam-Webster online which you may use: “a group, set, or kind sharing common aftributes.” As
for “in any form,” this phrase can be deleted from the sentence. The phrase “services used in
connection with the BRIDGE BANK MARKS" is clear on its face. Lastly, “relating to” is not vague
and ambiguous as used here. This information is confirmed as discoverable by TBMP §414(3) and
(3). Bridge Bank must supplement its response to this Interrogatory.

Interrogatory No. 4

Bridge Bank objects that the phrase “category of services™ is vagtie and ambiguous. This
objection cannot be taken seriously. Bridge Bank knows what services it has used in connection
with the BRIDGE BANK MARKS, and it has the ability to list and briefly describe those services in
a proper response. Similarly, identifying the “channels of trade™ by which each of the services was
distributed does not require a lawyer; the Inferrogatory itself indicates that this term refers to the
“manner in which the services reached the ultimate consumer.” Further, the name of the first
customer for a party’s involved goods or services sold under its involved mark may be discoverable
under protective order. See TBMP §414(31. Bridge Bank must supplement its response to this
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Interrogatory.

Interrogatory No. §

Bridge Bank objects that the phrase “other information regarding the BRIDGE BANK
MARKS" is vague and ambiguous, but in the context of the sentence, this phrase clearly refers to any
nstance in which Bridge Bank caused the marks to be included in print, electronic, or broadcast form
that might not, strictly speaking, be called an “advertisement.” Likewise, the phrase “or otherwise
distributed” follows the word “published,” so this clearly refers to non-print media, of the types
listed earlier in the same sentence. “|Olther identification” clearly seeks any identifying information
that would enable EWB o locate the publication or broadcast, just as “or other reproduction” clearly
is a catch-all term designed to cover the various formats for content storage, such as CD, DVD,
DVD-ROM, etc. Subpart (b), which asks Bridge Bank to identify all “other advertisements and sales
promotion” not previously identified “referring to use by OPPOSER,” is merely meant to cover any
relevant advertisement or promotion not described by Subpart (a). “[A]mount spent per year for
each” clearly seeks the amount spent by Bridge Bank annually for each particular advertisement or

promotion,

Bridge Bank also objects that this Interrogatory seeks information that Bridge Bank does not
have, and information that could be obtained as easily by EWB. If Bridge Bank does not have the
information, and if no person or entity working for Bridge Bank has such information, then Bridge
Bank may respond to the Interrogatory by saying so. The contention that this information could be
obtained just as easily by EWB is false; Bridge Bank certainly has more information regarding its
own advertising and promotional efforts than EWB could easily obtain. Indeed, the only practical
way EWB can obtain complete information about Bridge Bank’s advertising is by this discovery
process. Bridge Bank must supplement its response to this Interrogatory.

Interrogatory No. 6

Here again, Bridge Bank objects that EWB could just as easily obtain the requested
information itself. Regardless of whether EWB may have records of any communications with
Bridge Bank. such communications. if they exist, are potentially relevant to this proceeding, and
Bridge Bank must respond to this Interrogatory by describing any communications between Bridge
Bank and EWB. Hypothetically. even if the two parties have communicated in the past and both
kept records of communications, these records may not be identical. Bridge Bank must supplement
its response to this [nterrogatory,

Interrogatory Ne. 7

Bridge Bank objects that “instances of confusion™ is vague and ambiguous. This objection is
groundless, given that the Interrogatory itself gives examples of instances of confusion (ie., “in
which OPPOSER was mistaken for Applicant, or any instances wherein OPPOSER has received
misdirected mail”y. Bridge Bank's objection that this Interrogatory “seeks infarmation equally
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available to or within the sole custody of East West Bank™ is also groundiess, in that EWB would not
necessarily know of instances of confusion witnessed only by Bridge Bank. Bridge Bank must
supplement its response to this Interrogatory.

Interrogatory No. 8

Bridge Bank objects that Interrogatory No. 7, to which this Interrogatory refers, does not ask
a question calling for a “yes” or “no” response. Nonetheless, the meaning of Interrogatory No. 8
remains clear: unless Bridge Bank knows of no instances of confusion and described none in
response to Interrogatory No. 7, it must provide information about whatever instances of confusion it
did list in response to No. 7. Instead of making a good-faith effort to respond to this Interrogatory, as
it easily could have done, Bridge Bank chose to make groundless objections. “[Siteps you took,”
“relating to,” and “relate to” are commonly understood phrases, and are not vague or ambiguous.
Further, instances of confusion known to Bridge Bank are not “equally available” to EWB, and a
lawyer is not needed to parse the phrase “actual confusion,” which has a commonly understood
meaning. Bridge Bank must supplement its response to this Interrogatory.

Interrogatory No. 9

Again, Bridge Bank groundlessly objects to phrases as vague and ambiguous. Regarding
“types” and “classes,” see the discussion of the response to No. 3 above. As for the phrase “market
for each service,” only Bridge Bank can say in which markets it has used the BRIDGE BANK
MARKS in connection with its services; only Bridge Bank itself can say whether it categorizes
different markets geographically, or according to some classification of potential customers, I
relation t0” simply means “in connection with.” “Channels of sale and distribution” refers 1o the
means by which the services are sold and distributed to the public, and “other outlets” clearly refers
to any outlet that does not comfortably fit either the “retail” or “wholesale” description; a website
might be an example of this. This information is confirmed as discoverable by TBMP §414(15) and
(16). Bridge Bank must supplement its response to this Interrogatory.

Interrogatory No. 1§

“[Algreements” and “relating to” have commonly understood meanings and are not vague
and ambiguous. “[Slervices used in connection with the BRIDGE BANK MARKS™ refers ta any
service promoted, offered, or sold under the marks, or procured in furtherance of promoting, offering
or seiling Bridge Bank's services under the marks. Bridge Bank's concern for revealing trade secrets
has been addressed by the entry of a protective order in this proceeding.

Interrogatory No. 11

Bridge Bank objects that the terms “event™ and “exhibition” are too vague and ambiguous.
However, when “event,” “trade show™ and “exhibition”™ are used wgether, they clearly refer to

conventions and other such special events at which services may have been offered or promoted in

















































