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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

4273371 CANADA INC., BOX TTAB - FEE
Opposer,
V. Opposition No. 91/177,263
THE TOPLINE CORPORATION, (Serial No. 78/796,485)
. Published: May 1, 2007
Applicant. Mark: REPORT SEATTLE

OPPOSER’S REPLY IN SUPPORT OF MOTION TO SUSPEND PROCEEDINGS

THE DISTRICT COURT ACTION DOES INVOLVE THE ISSUES HEREIN.

In support of its argument that the District Court action between the parties herein does
not include the present mark, Applicant notes that Opposer’s prayer for injunctive relief in the
District Court Action does not request relief concerning this application. However, Applicant
glosses over the fact that at the time Opposer filed its counterclaims, Applicant was not using
the mark in issue herein. Accordingly, there was no basis for a demand that Applicant be
enjoined from use of the mark REPORT SEATTLE. However, Opposer did request that
applicant be permanently enjoined from using “...any other marks confusingly similar to
[Opposer’s] REPORT COLLECTION mark, in connection with shoes, apparel and/or
accessories.” (See Fields Declaration. §3, Exhibit B — Opposer’s counterclaim filed in Civil

Action ] A, B at pages 18-19). If the court grants Opposer the relief it has requested, it may
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be entirely dispositive of the issues herein. That is, if Applicant is enjoined from using
REPORT SEATTLE, it will not be able to file a Statement of Use.

CONCLUSION

For the above reasons, and for the reasons stated more fully in Opposer’s cross-motion,
it is submitted that Opposer’s Motion to Suspend the proceedings be granted.
Respectfully submitted,

Dated: June 2, 2008 DARBY & DARBY P.C.
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Paul Flelds

Abigail A. Rublnstem
DARBY & DARBY P.C.

7 World Trade Center

250 Greenwich Street

New York, NY 10007-0042
Tel.: (212) 527-7700

Fax : (212) 527-7701
pfields@darbylaw.com
arubinstein@darbylaw.com

Attorneys for Opposer
4273371 Canada Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on June 2, 2008, a copy of the foregoing OPPOSER’S REPLY IN
SUPPORT OF MOTION TO SUSPEND PROCEEDINGS was caused to be served upon
counsel for Applicant, via First-Class Mail, postage prepaid, addressed as follows:

William O. Ferron, Esq.
SEED IP LAW GROUP PLLC
701 Fifth Avenue, Suite 5400
Seattle, Washington 98104
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CERTIFICATE OF TRANSMISSION

I hereby certify that this correspondence is being transmitted by electronic means to the

United States Patent and Trademark Office on the date shown below.

Paul Fields

(Type or printed Name of Person Signing
Certificate)

1

(Signature)

June 2, 2008

(Date)
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