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Andrew P. Baxley, Interlocutory Attorney:

Applicant's motion (filed December 10, 2007) for
partial reconsideration of the Board's October 10, 2007
order is granted as well-taken.' The October 10, 2007 order
is corrected to state that opposers' motions to strike
affirmative defense nos. 2 and 3 from applicant's answers in
Opposition No. 91177038 and 91177039 are denied. The

October 10, 2007 order otherwise stands.

' Although the motion for partial reconsideration was filed more

than one month after the issuance of the October 10, 2007 order,
the Board, in its discretion, elects to consider such motion.
See Trademark Rule 2.127(b); TBMP Section 518 (2d ed. rev. 2004).
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Opposers' consented motion (filed December 26, 2007)
for leave to file amended notices of opposition in
Opposition Nos. 91176217 and 91177039 is granted. Opposers'
concurrently filed amended notices of opposition are the
operative complaints in those proceedings.

In each of those amended notices of opposition,
opposers sets forth a claim that applicant's involved
application be denied registration because the specimen of
use in support of that applications is inadequate. The
sufficiency of specimens of use is an ex parte matter that
is not a valid basis for opposition to registration of a
mark. See Century 21 Real Estate Corp. v. Cenﬁury Life of
America, 10 USPQ2d 2034, 2035 (TTAB 1989). Accordingly, the
Board sua sponte strikes paragraphs 13 and 14 from the
amended notices of opposition in Opposition Nos. 91176217
and 91177039. See Fed. R. Civ. P. 12(f); TBMP Section
506.01 (2d ed. rev. 2004).

Proceedings herein are suspended retroactive to
December 28, 2007 pending disposition of opposers' motion
for summary judgment. See Trademark Rule 2.127(d). Except
as noted in the foregoing, any paper filed during the
pendency of this motion which is not relevant thereto will
be given no consideration.

In the interest of docketing consistency, applicant is

allowed until thirty days from the mailing date of this
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order to file a brief in response to the motion for summary
judgment and answers to the amended notices of opposition in

Opposition Nosg. 91176217 and 91177039.




