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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name SensAble Technologies, Inc.

Granted to Date 04/21/2007

of previous

extension

Address 15 Constitution Way
Woburn, MA 01801
UNITED STATES

Attorney Wanda Washington

information Wanda Washington, P.C.

134 Cedar Acres Road

Marshfield, MA 02050

UNITED STATES

w@wwatlaw.com Phone:781.319.0840

Applicant Information

Application No 77019737 Publication date 02/20/2007
Opposition Filing 04/21/2007 Opposition 04/21/2007
Date Period Ends

Applicant

SHAMIR INSIGHT, INC.
9939 Via Pasar

San Diego, CA 92126
UNITED STATES

Goods/Services Affected by Opposition

Class 009.

All goods and sevices in the class are opposed, namely: eyeglass lenses

Related
Proceedings

Extension of time to file Notice of Opposition has been filed against the following
marks: FREEFORM OPTICS 78-929,126 FREEFORM RX 77-019,681

Attachments NOTICE OF OPPOSITION - FREEFORM FAMILY 01.pdf ( 4 pages )(22582
bytes )
NOTICE OF OPPOSITION - FREEFORM FAMILY 01 Exh A.pdf ( 2 pages
)(41564 bytes )

Signature Iww/

Name Wanda Washington

Date

04/21/2007
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 77-019,737
Published in the Official Gazette on February 20, 2007

SENSABLE TECHNOLOGIES, INC.
Opposer,

NOTICE OF OPPOSITION
vs.

Shamir Insight, Inc.

Applicant

NOTICE OF OPPOSITION

SENSABLE TECHNOLOGIES, INC. (hereinafter “Opposer”), a corporation
of the State of Delaware, located at 15 Constitution Way, Woburn,
Massachusetts 01801, believes that it will be damaged by registration of the
mark shown in Serial No. 77-019,737 and hereby opposes the same. As grounds

for the opposition it is alleged that:

1. Opposer is now, and has been for many years, engaged in the
design, manufacture, distribution and sale in the United States and around
the world of computer software and related accessories which add the sense of

touch to the digital world.

2. Among its products, Opposer offers for sale and sells 3D
touch-enabled modeling software systems used by many industries for precise
product design, including but not limited to the design of eye glass lenses
and sun glass composites (the “Software”). The Software is offered for sale

and sold under the trademark FREEFORM.

3. Opposer commenced use and has been using the Software under
the trademark FREEFORM since at least as early as June 14, 1999. The mark
FREEFORM was first used with the Software in interstate commerce since at
least as early as June 14, 1999. Such use by Opposer has been continuous up

to and including the present time.
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4, Opposer is the owner of the mark FREEFORM and U.S.
Registration No. 2550418 for the FREEFORM trademark, for “computer devices
and systems namely, haptic interfaces haptic interface devices, and haptic
displays, for providing haptic feedback, namely, tactile feedback and force-
feedback, with respect to real or wvirtual objects under computer control;
related computer software for creating three dimensional computer models,
computer software and hardware for use in accessing global computer
information networks and interfacing with haptic interface devices”,
registered in the United States Patent and Trademark Office on March 19, 2002
which registration is wvalid, subsisting and in full force and effect. A copy

of a printout of said registration from TARR is attached hereto as Exhibit A.

5. Opposer has devoted large sums of money and substantial time
and efforts to the marketing, advertising, promotion and sales of products
bearing the FREEFORM trademark in the United States so that this trademark
has become widely known as identifying products emanating from Opposer and as

symbolizing extensive goodwill and consumer recognition of the Product.

6. Upon information and belief, Applicant is a manufacturer of
progressive eyeglass lenses and molds and proprietary software to design and
create such lenses and molds. Applicant is a California corporation with a

place of business at 9938 Via Pasar, San Diego, California 92126.

7. On October 12, 2006, Applicant filed U.S. Serial No. 77-
019,737 for the federal trademark registration of the mark FREEFORM FAMILY
for eyeglass lenses. The application is based on Applicant’s asserted bona
fide intention to use the mark in commerce. Trademark Act Section 1l(b), 15

U.S.C. §1051(b).

8. From a date commencing long prior to Applicant’s filing date,
the earliest date of alleged first use upon which Applicant may rely, Opposer
has continuously used the mark FREEFORM to identify the source of its goods.

9. The mark Applicant seeks to register encompasses the whole of
Opposer’s FREEFORM mark and so resembles Opposer’s trademark that the use and
registration thereof by Applicant is likely to cause confusion, mistake
and/or deception as to the source of the goods, and consumers and the trade

will believe that Applicant’s goods are related, sponsored by or affiliated
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with Opposer’s Software under its FREEFORM mark. Such confusion will injure

Opposer and the goodwill it now enjoys.

10. Opposer’s Software and Applicant’s goods are so closely
related that if the parties’ respective goods are marketed and sold under

confusingly similar marks, a likelihood of confusion will result.

11. In view of the similarity of the parties’ respective marks
and goods, Applicant’s mark so resembles the FREEFORM mark used by and
associated with Opposer in the United States, and not at any time abandoned,
that Applicant’s use of its mark is likely to cause confusion, or to cause

mistake or to deceive.

12. By reason of all of the foregoing, Opposer will be greatly
damaged by the registration of FREEFORM FAMILY by Applicant.

WHEREFORE, Opposer respectfully prays that the registration sought
by Applicant be refused, and that this Notice of Opposition be sustained.

The undersigned hereby appoints Wanda Washington located at 134
Cedar Acres Road, Marshfield, MA 02052, a member of the Bar of the
Commonwealth of Massachusetts, and Heidi Schiller located at 197 Elm Street,
Suite 1730, Northampton, MA 01060, a member of the Bar of the Commonwealth of
Massachusetts, its attorneys to prosecute this opposition proceeding, with
full power of substitution and revocation and to transact all business in the
Patent and Trademark Office connected therewith.

It is requested that all future communications in connection with
this proceeding be addressed to Wanda Washington at 134 Cedar Acres Road,
Marshfield, Massachusetts 02050 and phone (781) 319-0840 and Heidi Schiller
at 197 Elm Street, Suite 1730, Northampton, MA 01060 and phone number (617)
504—-0436.

Respectfully submitted,

Ausch==

Wanda Washington
Attorney for Opposer
134 Cedar Acres Road
Marshfield, MA 02050
wlwwat law.com

(781) 319-0840

By:

Dated: 20 April 2007
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EXHIBIT A

Thank you for your request. Here are the latest results from the TARR web server,

&

This page was generated by the TARR system on 2007-04-20 13:12:46 E

Serial Number: 75631350 Assignruent Information

Registration Number: 2550418

Mark (words only): FREEFORM

Standard Character claim: No

Current Status: Registered.

Date of Status: 2002-033-19

Filing Date: 1999-02-01

Transformed into a National Application: No
Registration Date: 2002-03-19

Register: Principal

Law Office Assigned: L.AW OFFICE 103

If you are the applicant or applicant's attorney and have questions about this file, please contact the Trademark
Assistance Center at TrademarkAssistanceCenter @uspto.eov

Current Location: 900 -File Repository (Franconia)

Date In Location: 20(32-03-26

1. SensAble Technologies, Inc.

Address:

SensAble Technologies, nc.

215 First Street

Cambridge, MA 02142

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES

International Class: 009
Class Status: Active
Computer devices and systems namely, haptic interfaces haptic interface devices, and haptic displays, for providing haptic
feedback, namely, tactile feedback and force-feedback, with respect to real or virtual objects under computer control; related
computer software for creating three dimensional computer models, computer software and hardware for use in accessing global
computer information networks and interfacing with haptic interface devices

Basis: i(a)

First Use Date: 1999-06-14

First Use in Commerce Date: 1999-06-14
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Word Mark FREEFORM

Goods and IC 009. US 021 023 026 036 038. G & S: Computer devices and systems namely, haptic interfaces haptic

Services interface devices, and haptic displays, for providing haptic feedback, hamely, tactile feedback and force-feedback,
with respect to real or virtual objects under computer control; related computer software for creating three
dimensional computer models, computer software and hardware for use in accessing global computer information
networks and interfacing with haptic interface devices. FIRST USE: 19990614. FIRST USE IN COMMERCE:
19990614

Mark Drawing ) TypED DRAWING

Code

Design
Search Code

Serial Number 75631350
Filing Date February 1, 1999
Current Filing

Basis 1A

Original Filing 1B

Basis

Published for

Opposition  July 25,2000

Registration 0550418

Number

Registration March 19. 2002

Date ,

Owner (REGISTRANT) SensAble Technologies, Inc. CORPORATION DELAWARE 215 First Street Cambridge

MASSACHUSETTS 02142

Attorney of Wanda Washington

Record

Type of Mark TRADEMARK
Register PRINCIPAL
Livg/Dead LIVE
Indicator

HOME | SITEINDEXD SEARCTH | aRBUSINESS | HELP | PRIVACY POLIT

http://tess2.uspto.eov/bin/showfield 7f=doc&state=d9dhvf.3.1 4/21/2007
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