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TRADEMARK TRIAL AND APPEAL BOARD

AT&T KNOWLEDGE )
VENTURES II, LP ) APPLICANT’S RESPONSE TO NEW
) COUNSEL’S MOTION TO COMPEL
Opposer, ) Opposition No. : 91175967
)
% ) Serial No. 76/176,901
)
AMERICAAT.COM, LLC, )
)
Applicant. )
)

)
OPENING STATEMENT

Few things exceed in importance an attorney’s complete honesty when representing
clients and their issues before a duly appointed tribunal be that tribunal a local,
federal, District, Appellate or Supreme Court or this Honorable Board. This
prerequisite, in some form, is present in every oath taken by an attorney irrespective
of the state in which he or she practices. “I will employ for the purpose of
maintaining the causes confided to me such means only as are consistent with truth
and honor, and will never seek to mislead the judge or jury by an artifice or false
statement of fact or law”. Today, with the filing of this Motion, the Opposer’s newest
counsel of record seems to be unaware of or has intentionally disregarded this tenet
which both supports the practice of law and thus the Courts’ and this Board’s ability

to rely on practitioner integrity and one which underpins the very systems under
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which we operate as a country. Truth, complete and without omission is personified
in the tenet and with due respect to this Honorable Board, no less should be required

of anyone who appears before it.

A lawyer, quite rightfully, is expected to be zealous in his or her representation of
their client. But where such representation includes statements which are, albeit
arguably, deliberately, contextually inaccurate and specifically misleading, then that
attorney should be held accountable to the specific tribunal before which he or she

appears.

The Applicant knows well, through it’s representative, that the Board would rightly
look disfavorably on a pattern of unwarranted delay. That being said, it would seem
logical that the Board would also look disfavorably upon anyone who misdirects this
Board for its own gain. For the Opposer to move the Board for that which it seeks in
this Motion under the auspices of “unnecessary delay” and “bad-faith” predicated on
allegations that, again, are both deliberately, contextually inaccurate and specifically

misleading is, in a word, unconscionable.

The Applicant, through its representative, has and always will, attempt to comply
with the well-worn rules of practice relative to Discovery both to the letter and to the

spirit of those Rules. To that end, the statements and arguments made within the
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Applicant’s Response to this instant Motion are made 1) truthfully and honestly, are
2) supported by factual evidence rather than unsubstantiated conjecture, deliberate,
contextual inaccuracies and specifically misleading arguments and, perhaps most
importantly, 3) willful or wanton disrespect for the Board, its duties, its members, the
Opposer or Opposer’s counsel with malice aforethought. Further, they are not
deliberately designed to mislead this Honorable Board. To the contrary, if errors
were made, they were made only as a result of unintentional and excusable neglect
and where the Board finds that such errors have occurred, there exists other, less
onerous methods available to assure corrective action be taken other than summary
judgment as was the case with Opposer’s previous request or ordering that the
Applicant’s admissions be deemed admissible as is requested in this Motion with

Opposer’s newest counsel.

The Board said it best when it stated that, absent a showing of willful and wanton
bad-faith, the Board is mindful of its policy to decide the cases that come before it on
their merits. To quote the Board in its May 30" 2007 Order, “As a general rule,
good cause will be found where the defendant’s delay has not been willful or in bad
faith, when prejudice to the plaintiff is lacking, and where defendant has a
meritorious defense. See Fred Hayman Beverly Hills, Inc.v. Jacques Bernier Inc., 21
USPQ2d 1556 (TTAB 1991). Respectfully, each of these findings are lacking in the
instant matter yet the Opposer seeks to do everything in its power to not allow the
case to be heard on its merits. Again, respectfully, the Applicant finds the Opposer’s

petition unconscionable.

APPLICANT’S RESPONSE
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Despite the 20-odd pages of subterfuge creatively crafted by counsel to the Opposer
in her Motion, the Applicant respectfully suggests that the underlying instant issues
are, 1) whether or not the Applicant has complied in good-faith with established
Federal Rules of Practice pursuant to both Discovery and the Board’s OSC , 2)
whether or not the Applicant and his representative are being obstructionists in the
timely pursuit of this case and finally and perhaps most seriously, 3) whether or not
the Applicant should be subject to that which can only be described as a muzzling
thinly veiled as a petition for the Board to impose the strictest of sanctions including,
but not restricted to, an order for the Applicant to “respond more fully and correctly,

with a properly signed copy, ... without objection to the merits.”

Of first course, and of substantial weight in considering this Motion, is whether or
not counsel is willing to officially not only the Applicant and the Applicant’s
representative but a third, disinterested party as well who, under penalty of perjury,
has affixed her signature to countless Certificates of Mailing in this case, each
certifying that the documents which the Opposer’s previous counsel claims never to
have received; documents which were, in fact, mailed as provided for under FRCP.
Opposer’s counsel is petitioning this Board to rule on several very important issues,
most notably, asking the Board to impose the most severe of sanctions, a request that
the Board strip the Applicant from its rights relative to objection (Page 17, Para. 2,

Lines 3 and 4, inclusive and in Opposer’s Conclusion 1). This request is made
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without a shred of verifiable support for such a petition, 2) in the face of evidence
supporting the fact that the very documents current coounsel and her predecessor say
they never received were in fact already provided (a request that closely emulates
Opposer’s preceding counsel’s petition that the Board grant its Motion for Summary
Judgment; a petition which was rightly rejected by this Board stating it would be “a
ruling that was irreversible and drastic” and “appropriate only as a last resort,
when less drastic sanctions would not ensure compliance with the court’s
orders.(Wheel Outlet of Georgia v. TruSpinners International el al) GCA 1:04-CV-
1602-CC) (emphasis added)) and 3) supported by nothing more than misleading

statements, contextual inaccuracies and outright, convenient, omissions.

Responding to Opposer’s issues relative to:

CONFIDENTIALITY

Within Opposer’s Motion at Page 6, Line 1 and, parenthetically, continuing on
throughout Opposer’s Motion, Opposer’s counsel continually references the fact that
documents were filed “confidentially”. As it did to Opposer’s counsel, allow the
Applicant to also make it also clear to this Board that the Applicant admits that a
specific and select set of Answers to Discovery were indeed filed in this unorthodox
manner. However counsel to the Opposer conveniently fails to provide this Board
with the entirety of the conversation electing in stead to employ contextual

inaccuracy as support for alluding that such a “confidential” filing was somehow
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nefarious, in bad-faith or in other ways specifically designed to delay these

proceedings.

Conveniently absent in the instant Motion is any mention of the fact that counsel was
informed, immediately after the electronic filing, via telephone, that the only reason
the subject papers were filed in this manner was because the electronic filing system
at USPTO was either not functioning properly or the Applicant’s representative was
unable to employ the system correctly. The Applicant further informed counsel that
the only TTAB web site filing button active at the time of the filing was that of
“Confidential” and, because the Board had established a deadline by which the
subject responses must be filed, the only way to meet the Board’s order timely was
to use the only electronic option available at that time, that of a “Confidential” filing.
Further, counsel fails wholly to inform the Board that, immediately subsequent to the
“confidential” electronic filing, the Applicant provided a conventional paper copy of
the filing, replete with sworn Certificate of Mailing, to both this Honorable Board
and to Opposer’s counsel via US Mail. This duo-filing, although unorthodox, was
done to assure that this Board’s directives were followed to both the letter of the law
and to assure the proper flow of Discovery within the time frame established by this
Board. Thus, when the issue of a “Confidential” filing is taken completely in context,

without convenient omission and paraphrasing, a wholly different picture appears;
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one that not only fails completely to support the Opposer’s misleading allegation but

certifies counsel’s willingness to employ tactics that contain other than whole truths.

Responding to Opposer’s issues relative to:

ADMISSSIONS

Relative to the alleged missing Responses to Admissions numbered 16 through 19,
inclusive (Opposer’s Motion Page 7, Lines 1 through 4, inclusive), in the referenced
telephone conversation, Opposer’s counsel referred to the subject Responses as
“illegible”. Within this Motion however, she elects to employ the far more nefarious-
sounding adjective “omitted” (Opposer’s Motion Page 7, Line 3); a point which,
taken on its own may simply be miniscule in importance but when taken in the

totality of the egregious allegations made within this Motion, becomes patternistic.

The fact of the matter is that all of the Responses were provided by the Applicant,
whole, in good-faith and in complete accordance with applicable FRCP. Predicated
on the allegation that counsel failed to be able to read the four specific, numbered,
“illegible” Responses, the Applicant agreed to furnish said Responses immediately
after the phone call which the Applicant did, complete with Certificate of Mailing via
US Mail. Now, with this Motion, counsel elects to take exception with ALL of the
Applicant’s answers now alleging that they were not “signed” (Opposer’s Motion

Page 8, Para. 1) and seeks the Board’s ruling that they all should be deemed
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summarily admitted denying, in effect, the Applicant’s ability to present and defend
its case on its merits. Respectfully, not only does the evidence of a sworn Certificate
of Mailing argue against such a drastic measure, to grant the Opposer’s request that
all of the Admissions be admitted without leave to deny or otherwise answer them
pursuant to Rule 36 would run counter to the intent of the law and the Board’s own
ruling when Opposer’s previous counsel sought Summary Judgment and the Board
denied it stating that such drastic measures are “appropriate only as a last resort,

when less drastic sanctions would not ensure compliance with the court’s orders”.

The Applicant believes that it has provided responses to Opposer’s Requests for
Admissions which it deems commensurate with both the letter and the spirit of FRCP
36(a) wherein it states, “The answer shall specifically deny the matter or set forth in
detail the reasons why the answering party cannot truthfully admit or deny the
matter. A denial shall fairly meet the substance of the requested admission, and when
good faith requires that a party qualify the answer or deny only a part of the matter
of which an admission is requested, the party shall specify so much of it as is true
and qualify or deny the remainder. An answering party may not give lack of
information or knowledge as a reason for failure to admit or deny unless stating that
a reasonable inquiry was made and that the information known or readily obtainable
is insufficient to enable an admission or denial. A party who considers that a matter

of which an admission has been requested presents a genuine issue for trial, may
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not, on that ground alone, object to the request but may, subject to the provisions of
R. 4:23-3, deny the matter or set forth reasons for not being able to admit or deny.”
Should the Board, upon review, find in the alternative, respectfully, a prudent course
of action would be to allow the Applicant to review its Responses and provide that
information which the Board feels is absent rather than summarily deem all Requests

admitted without leave to object.

Continuing on with this Motion, Opposer’s counsel elects to additionally inflame the
situation with outrageous supposition, misleading statements and contextually
deficient excerpts wherein counsel states, at Page 7 and continuing throughout the
entirety of the Motion, that “ the Opposer [states that she] would need to show good
cause in court” relative to additional responses or indeed any further Discovery. In
actuality, the Applicant stated that, if the Opposer was unhappy with the Responses
and wished review of the propriety of the Discovery already provided, she should
avail herself of appropriate FRCP recourse via a Motion to Compel as the Board
noted and recommended in a previous ruling. It would then be, in point of fact, up to
the Board to decide whether or not the Applicant had responded within the FRCP.
Again, counsel’s selective paraphrasing would seem to support alleged bad-faith
however when taken with contextual accuracy, it supports only the fact that 1) the
Applicant answered all the Opposer’s Requests for Admissions, four of which were

either illegible or omitted 2) the Applicant directed the Opposer to simply abide by
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the FRCP and this Honorable Boards pre-existing ruling, something with which
counsel to Opposer apparently disagrees as evidenced by her stated position at Page
18 of the Motion wherein she states, “Rule 36 of the Federal Rules of Civil
Procedure does not require the filing of a motion to test the sufficiency of a request
for admission if a responding party fails to serve timely responses”, and finally 3)
counsel seeks to have the Board strip the Applicant’s right to otherwise answer the

Opposer’s Requests for Admissions

If opposing counsel somehow misunderstood the conversation, the position of the
Applicant or the avenues available to her, while curious, the Opposer’s position is
certainly subject to argument. However for counsel to specifically paraphrase and
mis-quote specific portions of a conversation and then hold their individual, selective
parts, taken completely out of context, up to this Honorable Board as foundation for
both the Motion and the extreme relief sought is simply, respectfully, conduct
unbecoming an Officer of the Court. In short, while the highly-paraphrased quotation
“the Applicant [states that she] would need to show good cause in court” makes for
much more salacious reading, the entire conversation is far more innoxious and, in

point, rooted in FRCP.

Should this Honorable Board find that the Applicant has somehow not provided a

clear and concise, supportable and grounded response to any of the Requests for
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Admissions, Rule 36 is clear as to the available remedy however, due to the fact that
Applicant has made all good-faith attempts to comply with Opposer’s Discovery and
merely directed the Opposer’s counsel to seek proper redress of the issue’s via
proper Motion, the Applicant respectfully requests the ability to review the
Responses and be provided the opportunity to provide supplemental responses to

discover anywhere where the Board deems the Responses deficient.

Responding to Opposer’s issues relative to:

INTERROGATORIES

Relative to the subject Interrogatories and indeed the entirety of the Applicant’s
answers thereto, respectfully, FRCP as well as innumerable case law defines what
shall and what shall not constitute an appropriate answer. “All answers shall be made
in good faith and as completely as the answering party's information will permit. The
answering party is required to make reasonable inquiry and ascertain readily
obtainable information. An answering party may not give lack of information or

knowledge as an answer or as a reason for failure to answer, unless he states that

he has made reasonable inquiry and that information known or readily obtainable

by him is insufficient to enable him to answer the substance of the

interrogatory.(emphasis added). Respectfully, the Applicant feels it has answered
each and every Interrogatory, as it did in its responses to Requests for Admissions,

honestly, truthfully, in good-faith, to the full extent of it’s knowledge and according

APPLICANT’S RESPONSE TO MOTION TO COMPEL & CERTIFICATION




O o0 39 & B B W o =

N N NN L e e e e e e
%Bg&AwNHB\OOO\]O\U]AwNHO

to applicable FRCP. The sole exception might be found in Interrogatory numbered 4
wherein one of three subparts may have been unintentionally omitted. The effect of
this omission, however, is far from supportive of that which the Opposer seeks as
sanction which would result in an impossibility that this case be tried on its own
merits. In addition to any such omission being wholly inadvertent and unintentional,
it’s gravity is far out-weighed by Opposer’s repeated contextually-deficient
statements that the Applicant has said, “You’ve got the answers you’re going to get”
and “I wouldn’t hold my breath waiting for [S Jupplemental Responses” during a
telephone conversation. These very responses fly in the face of case history wherein,
first and foremost, the Applicant is always mindful to follow both the letter and the
spirit of the law and second, every Answer to the Opposer’s Interrogatories
specifically provided that, should any additional information relative to an
Interrogatory be subsequently discovered, the Applicant would amend its Answers to
include such newly discovered information. In making these false allegations of
deficiencies, the Opposer, through its counsel, repeatedly attempts to suggest “Bad
Faith” alleging that Applicant has failed to engage in a “good-faith effort to comply
with the [R]ules of [D]iscovery” (Opposer’s Motion to Compell, Page 17, , Para. 1,
Lines 16 and other areas within the Motion). Respectfully, the Applicant has
provided Answers commensurate with applicable FRCP and has done everything in
its power to answer the Opposer’s Interrogatories truthfully and completely without

submitting to becoming the casualty of a fishing expedition. Where the Board feels
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the Answers to be deficient, the Applicant respectfully requests the opportunity to
review its Answers and be provided the opportunity to provide supplemental

Answers.

Responding to Opposer’s issues relative to:

PRODUCTION OF DOCUMENTS

At Page 14 of the Motion, Opposer contends that the Applicant has “failed in whole
to provide responsive documents” further stating that, “you shouldn’t hold your
breath”, apparently referencing the provision of such documents. That which
opposing counsel fails to inform the Board is the fact that 1) the Applicant explained,
innumerable times, that the Applicant’s response had already been provided and that
Opposer’s previous counsel was responsible for forwarding such Discovery to the
newest of counsel, 2) that third-party Certification of Mailing had been included with
the Responses, 3) that the Applicant was not inclined to invest the additional
substantial time and expense of once again providing that which it already had
provided, and 4) that the Applicant would not be averse to, once again, collecting
and making available the documents and other things requested but only at the
direction of this Honorable Board after opposing counsel followed the FRCP relative
to a Motion to Compel. If this Honorable Board should, after its review of both sides

of the argument, somehow find that the Applicant failed to respond timely and
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completely, the Applicant would, of course, re-provide the Discovery the Board

finds lacking.

With due respect to this Honorable Board, the Applicant’s representative is well
aware of the practice of employing tactics designed to overwhelm the opposition in
administrative and judicial proceedings through Motion after Motion, page after page
and request after request which is exactly why the law provides for objections. That
which the Applicant has not encountered so continuously is the unwavering use of
contextually inaccurate statements as it has seen here and the insistent demand that
the Board, in the case of current counsel’s predecessor, grant Summary Judgment
against the Applicant, and in the case current counsel, that the Applicant be stripped
of the ability to object on-merit when all Answers were provided in good-faith.
Respectfully, this would seem the prudent course of action where, as the Board and
case law has stated that it is in the interest of justice to allow a case to proceed on its
merits because sanctions as severe as Opposing counsel now both seek are
“appropriate only as a last resort, when less drastic sanctions would not ensure
compliance with the court’s orders”. Again, counsel’s broad-brush use of a singular,
contextually inaccurate statement including “you shouldn’t hold your breath” to
cover an entire Motion wherever counsel feels that it might succeed in swaying this

Honorable Board is evident yet again here.
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CONCLUSION

As to the allegations that Applicant’s Answers to Interrogatories are deficient, FRCP
as well as innumerable case law defines what shall and what shall not constitute an
appropriate answer. “All answers shall be made in good faith and as completely as
the answering party's information will permit. The answering party is required to
make reasonable inquiry and ascertain readily obtainable information. An
answering party may not give lack of information or knowledge as an answer or as a

reason for failure to answer, unless he states that he has made reasonable inquiry

and that information known or readily obtainable by him is insufficient to enable

him to answer the substance of the interrogatory.(emphasis added). Despite

Opposer’s arguable reasoning relative to, for example, Interrogatory numbered 4,
wherein Opposer identifies only Applicant’s failure to state the reasons for the
adoption of the mark conveniently omitting that the remainder of the Interrogatory
was answered, Opposer requests the most drastic of actions by the Board “when less

drastic sanctions would ensure compliance with the court’s orders.”

Relative to Opposer’s Interrogatory numbered 5, respectfully, the Applicant fails to

understand how the Answer is deficient. The Applicant’s question is relative to

methodology as is the Applicant’s response.
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Relative to Opposer’s Interrogatory numbered 6, the Opposer inquires as to whether
or not the Applicant researched the propriety of the use of its mark and the Applicant
answered that it had. Relative to the “unanswered” portion, respectfully, the
Interrogatory answers itself; to wit, the Applicant’s mark is not being used and thus
the reason for the Applicant’s expenditure of time and money in registering it,
irrespective of which or how many avenues of investigation were employed, is

objectionable.

Relative to Interrogatory numbered 7, as stated in the Applicant’s Answer as well as
innumerable Motions filed, the question has been asked and answered and counsel
has, or in the alternative should have, possession of the information requested as
provided for by law. If Opposer’s previous counsel failed to provide a complete case
history to current counsel, then the information sought is readily available to

Opposer’s newest counsel of record on-line in the USPTO electronic files.

Relative to Interrogatory numbered 9, again, counsel would have this Board believe
that something nefarious was afoot when the fact of the matter is that the Opposer

already knows what services may be offered; to wit those to which the Opposer has
already objected which gave rise to Opposer’s original filing of Opposition. Again,

counsel may not like the way the Answer is provided but it, like all of the Answers,
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Admissions and Documents, have been provided honestly and as completely as

thought sufficient and in compliance with the FRCP.

With complete and due respect for this Board, this “splitting of hairs” which the
Opposer hopes gives rise to this Board’s determination that the Applicant is
somehow delaying or otherwise not being forthcoming with either opposing counsel
or the Board resulting in this case never seeing the trial light of day substantiates the
Applicant’s allegations that counsel to Opposer is relying on half-truths, contextually
deficient statements and statements containing only that which supports the Opposer
in order to avoid a trial on merit. Perhaps no where is this more apparent than in
Interrogatory Number 14 which asks for all relevant facts concerning when
Applicant “first obtained knowledge or information as to the existence of Opposer or
any predecessor of Opposer.” With all due respect for this Board and these
proceedings, this Interrogatory is similar to asking when someone became aware of

the existence of dirt.

The Opposer, AT&T, embodies, in large measure, the history of telephones in the
United States as amply stated in its advertising and historical records with roots that
extend back to 1875 with founder Alexander Graham Bell's invention of the
telephone. Then, during the 19th century, AT&T became the parent company of the

Bell System, the American telephone monopoly. Again, with all due respect to this
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Board, the Applicant, as stated in the Answer to this Interrogatory, has no idea when
it became aware of AT&T and further maintains that such a broad and quite frankly
ridiculous question has absolutely no relevance to the instant matter. That being said,
counsel need only look to the Opposer’s own advertising wherein the Opposer billed
itself as “the telephone company you grew up with.” Despite being grammatically

incorrect, it does, however, support the Answer.

Counsel’s objections go on and on but the fact of the matter is that, despite counsel’s,
splitting of hairs, contextual inaccuracies and various other mechanisms that are
employed to move this Honorable Board to strip the Applicant of a fair hearing on
this matter, both via written and oral argument, at no time has the Applicant nor its
representative, propounded any argument, answer, admission or any other thing that
was designed to misdirect, delay or otherwise take advantage of this Board and these
proceedings nor support an allegation of bad-faith. To the contrary, as the Applicant
has refused to engage in settlement conference, the Applicant is exceedingly anxious
for this trial to commence on its merits. As stated, the Applicant has no questions for
the Opposer, petitions no Admissions from the Opposer and seeks no documents or
other tangible things from the Opposer. Rather, the Applicant seeks, as it has always
sought, 1) no further advancement of dates and 2) a trial with both written and oral

testimony on the merits of the case and at the Board’s earliest available date.
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Respectfully, good-faith is the hallmark by which the Opposer’s Motion should be
judged and as the Applicant respectfully puts forth that there exists no willful nor
wanton disregard for the Federal Rules of Civil Procedure in providing responses to
the Opposer’s Discovery. “As a general rule, good cause will be found where the
defendant’s delay has not been willful or in bad faith, when prejudice to the plaintiff

is lacking, and where defendant has a meritorious defense.” Fred Hayman Beverly

Hills, Inc. v. Jacques Bernier Inc., 21 USPQ2d 1556 (TTAB 1991). 1t is therefore

respectfully requested that, should the Board feel that an Order Compelling is
justified, Applicant be allowed to review and provide supplemental responses where
deficiencies may be found to exist but it also respectfully requests that it be allowed
to do so freely and without the limitations for which the Opposer petitions. As this
Board has stated before, “In exercising [its] discretion, the Board is mindful of its

policy to decide cases on their merits where possible. TBMP Section 312.02 (2d ed.

rev. 2004). Thus, to grant Opposer’s Motion with its chilling and muzzling effects
that stripping the Applicant of its right to object where objection is warranted in
order to thwart fishing expeditions or the burying of the opposition in paperwork,
would be, respectfully, unwarranted.

Signed:

Date: JUNE 19, 2009.

//Jonathan Ames//
Jonathan L. Ames
AMERICAAT.COM
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CERTIFICATE OF MAILING
I certify that a true and correct copy of the foregoing Response to Opposer’s Motion
to Compel has been served on Opposer on June 19, 2009 via US Mail addressed to
Opposer’s attorney of record, 2323 Victory Avenue Suite 700 Dallas, TX with

postage thereupon fully prepaid.

Joyce Mahoney

_//Joyce Mahoney//
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

AT&T KNOWLEDGE )
VENTURES II, LP ) Opposition No. : 91175967
)
Opposer, ) Serial No. 76/176,901
)
v )
)
AMERICAAT.COM, LLC, )
)
Applicant. )
)

)
DECLARATION OF JOYCE MAHONEY

1. I am the individual responsible for the mailing of all administrative
documents, including responses for discovery, in the afore mentioned case.

2. To the best of my recollection, research, information and belief, after
researching the records of the afore mentioned case, I affixed my signature
to Certificates of Service certifying that Responses to Interrogatories,
Responses to Requests for Documents and Responses to Requests for
Admissions had been provided via First Class US Mail with postage
thereupon fully prepaid to Charles Citropia, partner in the law firm of
Sidley Austin LLP on or about April 18, 2008, a submittal November 19,

2008 and a re-submittal on December 09, 2008.

CERTIFICATE OF MAILING
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3. As is customary, I certify further that I inspected said documents assuring

that they were properly executed and signed.

4. I make these statements on information and belief which I believe to be

true and make them under penalty of perjury. Further, I declare that all of

the statements made herein are made of my own personal knowledge.

Signed this date June 19, 2009

_ /lJoyce Mahoney// -

Joyce Mahoney

CERTIFICATE OF MAILING




