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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Applebee's International, Inc.

Granted to Date 02/14/2007

of previous

extension

Address 4551 West 107th Street, Suite 100
Overland Park, KS 66207
UNITED STATES

Attorney Michael J. Leonard

information Pepper Hamilton, LLP

Eighteenth and Arch Streets 3000 Two Logan Square
Philadelphia, PA 19103-2799

UNITED STATES

leonardm@pepperlaw.com Phone:(215) 981-4547

Applicant Information

Application No 78813676 Publication date 10/17/2006
Opposition Filing 02/14/2007 Opposition 02/14/2007
Date Period Ends

Applicant

Buffett, Jimmy

424-A Fleming Street
Key West, FL 33040
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 2003/12/19 First Use In Commerce: 2003/12/19
All goods and sevices in the class are opposed, namely: Headwear; T-shirts

Attachments 78813676 opposition.pdf ( 4 pages )(98775 bytes )
Signature /michael leonard/

Name Michael Leonard

Date 02/14/2007
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

APPLEBEE’S INTERNATIONAL, INC.
Opposer,

V. : Opposition No.
App. Serial No. 78/813.,676
MARGARITAVILLE ENTERPRISES LLC
(by Assignment) : Mark: HOME OF THE
: PERFECT MARGARITA
Applicant.

NOTICE OF OPPOSITION

Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22314
Commissioner:

In the matter of Application Serial No. 78/813,676 filed February 13, 2006 in the name of
Jimmy Buffett, now owned by Margaritaville Enterprises LLC, (*Applicant”), to register the
mark HOME OF THE PERFECT MARGARITA for "headwear; t-shirts” in Class 25
(*Applicant’s Goods™), which was published in the Official Gazette on October 17, 2006,
Applebee’s International, Inc., (“*Opposer™), believes it will be damaged by registration of the
Home of the Perfect Margarita term and opposes same.

The grounds for this opposition are as follows:

1. Opposer is a corporation of Delaware, located and doing business in Overland

Park, Kansas. Opposer develops franchises and operates restaurants under the Applebee’s

Neighborhood Grill & Bar brand, the largest casual dining concept in the world. As of January



28, 2007, there were 1,936 Applebee’s restaurants operating system-wide in 47 states and 17
foreign countries.

2. Commencing long prior to the filing date of the subject application, Opposer and
others in the food and beverage industries have used the term Perfect Margarita to describe a type
of margarita, a cocktail made with tequila, an orange flavored liqueur and lemon or lime juice.

3. The subject application for registration of the term Home of the Perfect Margarita
in connection with goods that are merely complimentary to Applicant’s usage of the Perfect
Margarita term in connection with an alcoholic beverage, is merely descriptive and laudatory of
an establishment alleging to produce the ideal or perfect margarita.

4. Manufacturers and consumers readily recognize and associate the term Perfect
Margarita with a type of alcoholic beverage, as opposed to a particular source for such a
beverage. Despite Applicant’s claim that its use of this term has led to the Perfect Margarita
term becoming distinctive of its goods, there exists wide-spread use of Perfect Margarita in the
restaurant and beverage industry. Accordingly, Applicant’s attempt to obtain registration of the
Home of the Perfect Margarita term amounts to nothing less than an attempt to secure exclusive
rights to a term that is descriptive and/or laudatory.

5. Based in part on the extensive identical and descriptive uses by many in the
restaurant and beverage industries of the term Perfect Margarita, the term Home of the Perfect
Margarita does not function as a source identifier for Applicant’s Goods or distinguish
Applicant’s Goods from similar goods offered by others.

6. Applicant’s alleged mark lacks sufficient distinctive character, is laudatory, not

inherently distinctive, and/or has not acquired the requisite level of secondary meaning to warrant



registration.

7. Applicant’s alleged mark fully comprises descriptive, non-distinctive and/or
laudatory matter that alone or in combination does not function as a trademark and must remain
available for others in the trade, including Opposer, to freely use or otherwise face injury.

8. Applicant’s mark, when used on or in connection with Applicant's Goods is
merely descriptive and/or laudatory and should be refused registration under Section 2{e)(1) of
the Trademark Act of 1946, as amended, 15 U.5.C. §1052(e)(1).

9. Registration of Home of the Perfect Margarita as a trademark for Applicant’s
Goods would result in Applicant receiving the statutory benefits of Section 33(a) of the Lanham
Act, 15 U.S.C. §1115(a) to a descriptive term and thereby resulting in the injury of Opposer and
others as Applicant would be able to claim the exclusive right to the use of a descriptive term.

10.  Based upon the allegations above, Opposer has a real interest in the outcome of
this opposition and a reasonable basis in fact to believe that it and other members of the public

will be damaged by Applicant’s registration of Home of the Perfect Margarita.



WHEREFORE, Opposer prays that its Opposition be sustained, that Application Serial

No. 78/813,676, be rejected and that the registration of Home of the Perfect Margarita as a

trademark of Applicant be refused, and for such other relief as may be deemed just and proper.
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Respectfully submitted,

APPLEBEE’S INTERNATIONAL, INC

oy

Michael A. Rule

Pepper Hamilton, LI.P
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103

leonardm{@pepperlaw.com

Attorneys for Opposer



