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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Accantia Health&amp; Beauty Limited
Granted to Date 02/11/2007
of previous
extension
Address Alum Rock Road
Birmingham, B8 3DZ
UNITED KINGDOM
Attorney Peter J. Riebling
information Katten Muchin Rosenman LLP

1025 T homas Jefferson St., NW East Lobby, Suite 700
Washington, DC 20007

UNITED STATES

peter.riebling@kattenlaw.com, rebecca.mcdougall@kattenlaw.com

Applicant Information

Application No 78815475 Publication date 08/15/2006
Opposition Filing 02/12/2007 Opposition 02/11/2007
Date Period Ends

Applicant

Jonathan Product LLC
979 Corporate Boulevard
Linthicum Heights, MD 21090

UNITED STATES

Goods/Services Affected by Opposition

Class 003.

All goods and sevices in the class are opposed, namely: Hair care products, namely, shampoos,
conditioners, glosses, leave-in conditioners, waxes, pomades, mousses, serums, sprays and gels

Attachments Jonathan Product Notice of Opp.pdf ( 4 pages )(205028 bytes )
Signature /Peter J. Riebling/

Name Peter J. Riebling

Date 02/12/2007
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Opposition to Serial No. 78/815,475

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. Opposition to Serial No. 78/815,475
For SIMPLE HAIR SOLUTION CREATE + FINISH SET
Published in the Official Gazette on August 15, 2006

Accantia Health & Beauty Limited
Opposer,

V. Opposition No.

Jonathan Product LLC

N N S S’ N’ N St '

Applicant.

Attorney Ref.: 330499.00056
Commissioner for Trademarks
P.O. Box 1451
Alexandria, Virginia 22313-1451
MAIL STOP BOX: TTAB-FEE

NOTICE OF OPPOSITION

Opposer, Accantia Health & Beauty Limited (hereinafter “Accantia”), a United Kingdom
corporation, with its principal place of business at Alum Rock Road, Birmingham B8 3DZ,
United Kingdom, hereby opposes registration of SIMPLE HAIR SOLUTION CREATE +
FINISH SET that is the subject of Application Serial No. 78/815,475, published in the Official
Gazette on August 15, 2006, and requests that registration to Applicant be refused. Accantia
avers that it would be damaged and injured if a registration for SIMPLE HAIR SOLUTION
CREATE + FINISH SET as set forth in U.S. App. Ser. No. 78/815,475 is issued to Applicant.

Pursuant to Sections 2(a), 2(d), and 13(a) of the Trademark Act of 1946, (as amended, the
Lanham Act) 15 U.S.C. §§ 1052 and 1063, and as grounds in support of its opposition, Accantia

asserts as follows:
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1. Accantia owns and uses valid federal applications and registrations for the

following marks, which are collectively known herein as the “SIMPLE Marks”:

e SIMPLE, Reg. No. 1,471,864 for use with “antiperspirants” in International Class 3.
The registration issued on January 12, 1988.

e SIMPLE, Reg. No. 1,599,108 for use with “non-medicated skin and hair preparations,

talcum powder and hand and body soaps” in class 3. The registration issued on June 5,

1990.

e SIMPLE & Design, Ser. No. 76/580,638 for use with “non-medicated skin and hair
preparations, talcum powder and hand and body soaps™ in class 3. The constructive date

of first use is March 12, 2004.

2. Upon information and belief, Applicant, Jonathan Product LLC is a Delaware
limited liability corporation, with an address at 979 Corporate Boulevard, Linthicum Heights,
Maryland 21090.

3. Notwithstanding Accantia’s prior U.S. rights in and to the SIMPLE MARKS,
Applicant filed, on February 15, 2006, an intent to use application for registration of SIMPLE
HAIR SOLUTION CREATE + FINISH SET for use in connection with “hair care products,
namely, shampoos, conditioners, glosses, leave-in conditioners, waxes, pomades, mousses,
serums, sprays and gels” in class 3.

4. As set forth herein, Accantia registered the SIMPLE MARKS with hair and skin
care products well prior to the Applicant’s filing date of its intent to use application Ser. No.
78/815,475.

5. There i1s no issue as to priority. The date of Applicant’s filing of Ser. No.
78/815,475 is February 15,' 2006, which is subsequent to Accantia’s registration issuance dates
and application dates in the SIMPLE MARKS. Therefore, Accantia’s rights to the SIMPLE

MARKS are prior, senior, and superior to any rights Applicant may have to SIMPLE HAIR

SOLUTION CREATE + FINISH SET that is the subject of Ser. No. 78/815,475.
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6. The SIMPLE HAIR SOLUTION CREATE + FINISH SET designation, when
used in connection with the published goods set forth in App. Ser. No. 78/815,475, which
include goods so closely related to or identical to the goods offered under the SIMPLE MARKS,
is likely to cause confusion, to cause mistake, or to deceive, in violation of 15 U.S.C. § 1052(d).
Purchasers and potential purchasers of Applicant’s goods, as set forth in App. Ser. No.
78/815,475 are also likely to erroneously, mistakenly, and falsely believe that there is some
relationship, association, affiliation or connection between Accantia and Applicant, or that
Accantia has authorized, sponsored, endorsed, approved, or licensed Applicant’s use of the
designation SIMPLE HAIR SOLUTION CREATE + FINISH SET, in violation of 15 U.S.C. §
1052(d).

7. Applicant’s SIMPLE HAIR SOLUTION CREATE + FINISH SET designation,
when used in connection with the published goods set forth in App. Ser. No. 78/815,475, which
includes goods closely related to or identical to the goods offered under the SIMPLE MARKS,
so closely resembles the SIMPLE MARKS, that Applicant’s designation falsely suggests a
connection with Accantia, in violation of 15 U.S.C. § 1052(a).

8. Registration of Applicant’s designation SIMPLE HAIR SOLUTION CREATE +
FINISH SET as set forth in App. Ser. No. 78/815,475, will further damage Accantia, as such
registration will give color of exclusive statutory rights to SIMPLE HAIR SOLUTION CREATE
+ FINISH SET to Applicant in derogation and violation of the prior rights of Accantia to the
SIMPLE MARKS.

9. Registration of Applicant’s designation SIMPLE HAIR SOLUTION CREATE +

FINISH SET as set forth in App. Ser. No. 78/815,475, will further damage Accantia, as any such
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concurrent registration by Applicant is likely to, and will, place a cloud on title to the SIMPLE
MARKS and erode the value of the goodwill associated with the SIMPLE MARKS.

WHEREFORE, Opposer requests that its Opposition be sustained and that registration of
Application No. 78/815,475 SIMPLE HAIR SOLUTION CREATE + FINISH SET for the
services specified in the application be denied.

The filing fees in the amount of $300.00 for the filing of this opposition, and any
additional fees should be charged to the Deposit Account of Katten Muchin Rosenman LLP, No.
50-1877.

Please address all communications Peter J. Riebling, Esq. or Rebecca E. McDougall,
Esq., Katten Muchin Rosenman LLP, 1025 Thomas Jefferson Street, N.W., Suite 700, East

Lobby, Washington, DC 20007.

ACCANTIA HEALTH & BEAUTY LIMITED

Dated: February 12, 2007 By: & “n cg,——*

Peter J. Riebling, Esq.

Rebecca E. McDougall, Esq.

KATTEN MUCHIN ROSENMAN LLP
1025 Thomas Jefferson Street, N.W.
Suite 700, East Lobby

Washington, DC 20007

Tel: (202) 625-3500

Fax: (202) 295-1130
Peter.riebling@kattenlaw.com
Rebecca.mcdougall@kattenlaw.com

Attorneys for Opposer
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